
Town of Lakeview 

Appeal Agenda Notice 

APPLICATION 788 

Monday June 26, 2023, 5:00 pm 

1900 North 4th Street, Lakeview, Oregon 

A. Town Council Appeal notice application No. 788 Meeting -5:00 p.m.

1. Call to Order and Roll Call

2. Pledge of Allegiance

8. New Business

3. Quasi - Judicial Appeal Public hearing for Land Division and site design review application, Planning File 788. The 

property is located within the Residential Multi - Family - subdistrict ( R-MF). The Application propose Land Division is 

to rep lat Lots 1-24 of the Block 93 in the Oregon Valley Land Company's First Addition to Lakeview as two lots of 

approximately 0.93 acres each, and the site design review Application is for the construction of the two multi-family

dwelling projects on the two "re-platted" lots. The proposed multi-family dwelling projects on the two replated lots.

The proposed multi-family dwelling project consists of a three-story apartment building with 17 units on one lot, and

five duplex units on one lot, and five duplex units (ten units total) on the second lot. The Decision criteria in sections

4.2.600 (Sites Design Review Approval Criteria) and 4.3.140 (Approval Criteria; Preliminary Plat) of the Town of

Lakeview Development Code. The Application has been made by BB Development, LLC. The Agent is Darryl Anderson.

C. Public Comments

Citizens may address the council on items that may or may not be on the subject meeting agenda. Please limit you
comments for three minutes. The council reserves the right to limit the number of speakers pertaining to the same topic

in the interest of meeting efficiency

and expediency.

4. Adjourn

Pursuant to ORS 192.640, this notice includes a list of the principal subjects anticipated to be considered or discussed at the above-referenced 

meeting. This notice does not limit the ability of the council to consider or discuss additional subjects. This meeting is subject to cancellation 

without notice. This meeting (except the executive session) is open to the public and interested citizens are invited to attend. 

Microsoft Teams meeting 

Join on your computer, mobile app or room device 

Click here to join the meeting Meeting ID: 220 529 883 646 Passcode: D4wCnd 

The meeting location is accessible to persons with disabilities. A request for an interpreter for the hearing impaired or for other 

accommodations for persons with disabilities should be made at least 48 hours before the meeting by calling Town Hall 541-947-2020. 



I. Call To Order

TOWN OF LAKEVIEW 

MEETING AGENDA 

Planning Commission 

May 8, 2023 

5:30 p.m. 

II. Communications/Comments/Informational Items

A. Comments from the Public (non-agenda items, limited to 5 minutes per person)

III. New Business

A. Quasi-Judicial Public Hearing on for Land Division and site design

review application, Planning File 788. The property is located within the

Residential Multi-Family - Subdistrict (R-MF). The Application propose

Land division is to rep lat Lots 1-24 of the Block 93 in the Oregon Valley

Land Company's First Addition to Lakeview as two lots of approximately

0.93 acres each, and the site design review application is for the construction

of two multi-family dwelling projects on the two replated lots. The proposed

multi-family dwelling projects consist of a three-story apartment building

with 17 units on one lot, and five duplex units (ten units total) on the second

lot. The Decision criteria in sections 4.2.600 (Site Design Review Approval

Criteria) and 4.3.140 (Approval Criteria; Preliminary Plat) of the Town of

Lakeview Development Code. The Application has been made by BB

Development, LLC. The Agent is Darryl Anderson.

Adiournment 

Town Hall is accessible to persons with disabilities. A request for an interpreter for the hearing impaired or for 

other accommodations for persons with disabilities should be made at least 48 hours before the meeting to Dawn 

Roberts, 541-947-2020. 

The Public Meetings Law does not require that every proposed item of business be described on the notice. The law 

requires a reasonable effort to inform the public and interested persons, including news media, of the nature of the 

more important issues ( .. principle subjects") coming before the body. 
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STAFF REPORT TOWN OF LAKEVIEW 
APPLICATION NOS. 788 

APPLICANT: BB Development, LLC 

OWNER: John Cogar 

AGENT: Darryl Anderson, P .E. 

May 1, 2023 

PURPOSE OF REQUEST AND PROPERTY DESCRIPTION: The applicant submitted 
applications for land division and site design review for property comprising a portion of the land 
identified as 39S-20E-l 6AC, Tax Lot I 00. The subject property is located on the west side of 
South 'U' Street between South 3rd Street on the south, and New Mexico Avenue (vacated) on the 
north. The proposed land division is to replat Lots 1-24 of Block 93 in the Oregon Valley Land 
Company's First Addition as two lots of approximately 0.93 acres each. The site design review 
application is for the construction of two multi-family dwelling projects on the two replatted lots. 
The proposed multi-family dwelling projects consists of two three-story apartment buildings with 
17 units on one lot, and five duplex units (ten units total) on the second lot. 

PROPERTY SIZE AND CURRENT ZONING: The subject property comprises approximately 
1.86 acres and is zoned Residential Multifamily - Subdistrict (R-MF) which allows for multi
family housing development. The property was rezoned in December 2022 by Ordinance No. 894. 

CURRENT USE: The property does not contain any vertical development, but has existing 
improvements that were constructed in the past to support RV use. 

LOT LEGALITY: The subject property consists of24 pre-existing Town Lots platted as part of 
Oregon Valley Land Company's First Addition in 1909, as well as a currently vacated alley at the 
rear of the subject lots that is proposed to be re-dedicated. 

ADJACENT ZONING AND USES: Lands immediately to the west within Block 93 are planned 
residential (R-1) and are owned by the Applicant. Land further to the west across the 'V' Street 
right-of-way is designated Commercial. Lands immediately north and east are planned residential 
(R-1) and are vacant and owned by the Applicant. Lands half a block away on South 'S' Street 
are planned Residential (R-1) and are developed with single-family dwellings and are owned by 
multiple owners. Land to the south is owned by the Town and is planned for Residential (R-1) 
and is occupied by baseball fields. 

PRIOR LAND USE ACTIONS SUMMARY: 

• December 13, 2022 - Minor Comprehensive Plan Amendment from Residential (R-1) to
Multifamily Residential (R-3) and a corresponding zone change from Residential (R) to
Residential Multifamily - Subdistrict (R-MF). This action was a policy choice
recommended by the Planning Commission and approved by the City Council to add multi
family zoned land in this part of the Town.
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ACCESS: The subject property abuts South 3 rd Street on the south, which is classified as a 
Collector in the TSP. The South 'U' Street right-of-way on which the subject property fronts, was 
allowed to be developed with a paved access surface. As noted in the staff report for the above 
described zone change approved in December 2022, the South 'U' Street and South 3rd Street 
frontages will need to be improved to current Town standards as part of the proposed multi-family 
residential development. Similarly, the 15-foot wide vacated alley along the west edge of the 
subject property will need to be improved to the Town's alley standards before a re-dedication of 
such could be accepted. Finally, if the Applicant intends to use the vacated but also paved New 
Mexico A venue for access to the proposed multi-family residential development, an easement will 
also need to be established at the time of final plat. Alternatively, if the Applicant seeks to 
rededicate New Mexico Avenue to the Town, then New Mexico Avenue will also need to be 
improved to Town street standards before it can be accepted by the Town as a public right-of-way. 
The conditions of approval are structured to allow the dedication and improvement choices to be 
made as part of development implementation either prior to final plat or prior to issuance of 
building permits for vertical construction, whichever comes first. 

WATER AND SEWER: It appears an 8-inch waterline and 8-inch sewer line were installed in 
the South 'U' Street right-of-way at some point in the past for the RV Park use. Applicant's 
engineer indicates that water service for the proposed Lot 1 will be provided through new 
connections to the existing 8-inch water line, and water service for the proposed Lot 2 will be 
provided by an existing 2-inch water line located within said Lot 2. Sewer service for Lot is 
proposed to be provided through a new connection to the sewer line in South 'U' Street, and Lot 
2 will be served by an existing sewer line located within that lot. Applicant's engineer has stated 
that there is adequate capacity within the sewer system to accommodate the proposed multi-family 
development and Applicant's engineer has conducted water pressure testing that indicates required 
fire flows can be provided. 

STORM WATER: Applicant's engineer indicates that a new storm sewer line will be connected 
to the existing Town of Lakeview storm sewer on South 3rd Street for the proposed Lot 1, and Lot 
2 drainage will be through a new storm sewer line connecting to the existing drainage ditch at the 
northeast comer of the subject property. 

FIRE PROTECTION: Town of Lakeview. 

AGENCIES MAILED SPECIAL NOTICE: None. 

NOTICE: By publication, Lake County Examiner. Individual notice by mail to adjacent property 
owners. 

PROCEDURAL DISCUSSION: The subject applications request approval of a subdivision 
rep lat for the east half of Block 93 in Oregon Valley Land Company's First Addition, and a request 
for site design review approval for the construction of two multi-family dwelling projects. 
Applications for both land divisions and site design review are processed as a Type III quasi
judicial procedure pursuant to Section 4.1.500, which results in review and a decision by the 
Planning Commission. 
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DECISION CRITERIA: The decision criteria for preliminary plat approval are found at Section 
4.3.140 of the Town of Lakeview Development Code. Decision criteria for site design review are 
found at Section 4.2.600 of the Town of Lakeview Development Code. 

Section 4.3.140(A) General Approval Criteria: Preliminary Plat. 
The Town may approve, approve with conditions or deny a preliminary plat based on the following 
criteria: 

1. The proposed preliminary plat complies with all of the applicable Development Code
sections and other applicable ordinances and regulations. At a minimum, the provisions
of this Chapter, and the applicable sections of Chapter 2.0 (Land Use Districts) and
Chapter 3.0 (Design Standards) shall apply. Where a variance is necessary to receive
preliminary plat approval, the application shall also comply with the relevant sections of
Chapter 5. 0 (Exceptions);

FINDINGS: The Applicant has provided findings addressing compliance with the applicable 
sections of the Development Code, specifically those in Chapter 2.0 since the application is for the 
replat of an existing subdivision and will not require the creation of new streets, blocks, 
landscaping, etc. Staff provides the following additional findings and finds that in conjunction 
with the Applicant's findings the preliminary plat can be found to satisfy the applicable 
regulations: 

The minimum lot area for multi-family housing in the R-MF zone is I 0,000 square feet for four 
units, and 1,500 square feet for each additional unit (1,000 square feet for buildings with more than 
two levels). The proposed lots are each approximately 40,500 square feet, which provides for each 
lot to be developed with up to 24 units of single level multi-family housing, or up to 45 units of 
two level multi-family housing. 

At approximately 300 feet in width the lots exceed the minimum width of 55 feet, and at 135 feet 
in depth the lots exceed the maximum depth; however, as existing legal lots which are part of a 
platted city block, they are allowed to be developed despite exceeding the maximum lot depth 
under the current code. 

Sanitary sewer, storm drainage, and water service facilities have been or will be provided through 
extensions and connections of existing facilities in the area. 

2. The proposed plat name is not already recorded for another subdivision, and satisfies the
provisions of ORS Chapter 92;

FINDINGS: The application is for a replat of lots within a legal subdivision that has never been 
vacated, and therefore does not propose a new name for the underlying recorded subdivision which 
is the "Oregon Valley Land Company's First Addition to Lakeview." Furthermore, staff finds that 
the provisions of ORS Chapter 92 have been met for preliminary replat and all final platting 
requirements of ORS Chapter 92 and the Town's development ordinance can feasibly and will be 
met. 
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3. The proposed streets, roads, sidewalks, bicycle lanes, pathways, utilities, and surface
water management facilities are laid out so as to conform or transition to the plats of
subdivisions and maps of major partitions already approved for adjoining property as to
width, general direction, and in all other respects. All proposed public improvements and
dedications are identffied on the preliminary plat;

FINDINGS: The application is for a replat of lots within a legal subdivision and for which no 
new streets, roads, sidewalks, bicycle lanes, pathways, utilities, or surface water management 
facilities are required at this time. Similarly, the replat will not affect any adjoining subdivision 
or partition plats. 

Staff finds that while the Applicant's proposed preliminary plat identifies the access alley within 
Block 93 for rededication to the Town, the access alley is not currently improved to Town 
standards. Similarly, New Mexico Avenue was previously vacated and it is unclear if the 
Applicant wants to rededicate this as a Town street. If the Applicant ultimately wishes to 
rededicate the alley and/or New Mexico Avenue (also currently vacated) to the Town then a 
condition of approval will require improvement to current Town standards, otherwise the final plat 
shall show these areas within the replatted lot areas. 

4. All proposed private common areas and improvements (e.g., homeowner association
property) are identified on the preliminary plat; and

FINDINGS: Staff finds that there are no private common areas or improvements proposed or 
identified on the preliminary plat. 

5. Evidence that required State and federal permits have been obtained, or shall be obtained
before approval of the final plat.

FINDINGS: Staff finds that the application for a replat of an existing legal subdivision simply 
moves existing lines on the plat map and that is not something that would trigger any State or 
Federal permits. If, however, the Applicant does wish to make improvements for the dedication 
of right-of-way area (rededication of the alley or New Mexico Avenue) then those improvements 
shall obtain any required State or Federal permits. 

4.2.600 Site Design Review Approval Criteria. 
The review authority shall make written findings with respect to all of the following criteria when 
approving, approving with conditions, or denying an application: 

1. The application is complete, as determined in accordance with Chapter 4.1 - Types of
Applications and Section 4.2.500, above.

FINDINGS: The Application contains all the submittal requirements of Chapter 4.1 and Section 
4.2.500 and is therefore considered to be complete. 

Planning Commission 05/08/23 Page 5 of 86 



2. The application complies with all of the applicable provisions of the underlying Land Use
District (Chapter 2), including: building and yard setbacks, lot area and dimensions,
density and floor area, lot coverage, building height, building orientation, architecture,
and other special standards as may be required for certain land uses;

FINDINGS: The Applicant provided findings addressing the underlying R-MF land use district 
requirements in Chapter 2. While staff finds that the majority of the Applicant's findings can be 
adopted and found as satisfying the applicable provisions in Chapter 2, staff also notes the 
following details which are not explicitly addressed in the Applicant's findings: 

While the minimum and maximum residential density standards are met for the proposed multi
family residential developments, they are technically not applicable under Section 2.1.150.B, 
which states that density standards apply to all new subdivisions which involve the creation of 4 
or more lots. No new lots have been created for these two multi-family developments, but rather, 
the existing 24 lots are being consolidated into two lots. 

Staff also notes that the Applicant's findings indicate that the height of the "Desert Horizons" 
building will be 35.5 feet which is indicated as being such on the project plans; however, the 
building is of a gable roof design and pursuant to Section 2.1.170.B, the height of such roof forms 
is measured to the average height of the highest gable (i.e., at the mid-point of the roof between 
the peak and eaves), and the Applicant's 35.5 foot measurement is taken from the peak of the 
highest gable. The height standard is the maximum of 35 feet or three stories whichever is greater. 
When measured in accordance with Section 2.1.170.B the buildings are less than 35-feet and they 
are three stories, and therefore comply with applicable height standards. 

For the orientation of the proposed "Desert Horizons Apartments" buildings, staff observes that 
the ground floor common entry to Building l is located on the east elevation facing South 'U' 
Street and a direct pedestrian walkway between the street and entry are provided. Similarly, a 
direct pedestrian walkway is provided from South 'U' Street to the ground floor common entry of 
Building 2 which is oriented towards South 3rd Street. Thus, both common entries are in 
accordance with the building orientation standards of Section 2.1. I 80.C.2. The on-site vehicle 
maneuvering and parking areas are located to the north and west of the apartment buildings and 
are not between the buildings and the surrounding streets, which complies with the building 
orientation standards of Section 2.1.180.C.3. 

For the orientation of the proposed "Freedom Square Apartments" buildings, staff observes that 
the proposed buildings are duplexes that have the entrance to each unit being oriented 
towards/visible from the two abutting streets (South 'U' Street on the east and the vacated New 
Mexico Avenue on the north). The vehicle parking and maneuvering areas located on-site are at 
the south end of the property and are not between any of the buildings and the street. 

Section 2.1.190 includes design standards applicable to duplexes and multi-family housing. Staff 
finds as follows with respect to TLDC 2.1.190: 

Freedom Square Duplexes: Subsection C( I) prohibits buildings longer than 80-feet end-wall
to-end-wall. None of the proposed duplexes are nearly this long, project complies. The 
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duplexes have recessed entrance areas that create a reveal and have roof breaks of 2-feet or 
greater in height, but the duplexes have no vertical structure face in excess of 40-feet and 
therefore no such elements are technically required by the code. The elevations indicate all 
required openings standard percentages are satisfied by the design. Each elevation appears to 
have at least 3 of the 14 architectural features depicted on each elevation. 

Desert Horizons Apartments: Subsection C( 1) prohibits buildings longer than 80-feet end
wall-to-end-wall. The Applicant redesigned the originally submitted plans to comply with this 
requirement by breaking the apartments into two buildings. The apartments have several 
architectural details on each of the elevations. The Applicant's findings state that a11 required 
design elements are present and explained on the drawings; Staff's review of the plans is that 
they appear to have the required elements, but the plan call-outs are not tied to the Applicant's 
findings in a way that makes it easy to determine which element satisfies each requirement. 

With respect to yard setbacks, the Staff finds as follows: 

Freedom Square Duplexes: The front yard is South 'U' Street which requires a IO-foot 
setback. All proposed duplexes are greater than 10-feet from South 'U' Street, project 
complies; the parking area is recessed 6-feet behind the building walls on U-Street. The rear
yard setback is 15-feet unless there is alley access. As designed and without the alley 
dedication and access, the project complies to the centerline of the vacated alley. Staff does 
note that the setback also applies to the storage units attached to the building which is not 
depicted on the plan dimensions. Nevertheless, the setback to the centerline of the vacated 
alley is approximately 17.4 feet. If the alley were to be improved to Town standards and 
rededicated then there will need to be at least 6-feet of setback from the alley right-of-way and 
the attached storage units and the access will need to be flipped to take access exclusively from 
the alley. Project can feasibly comply with the required rear-yard setbacks regardless of 
whether or not the alley is rededicated. The side yard setback is 5-feet ( or 15-feet on a comer). 
Even if New Mexico Avenue is constructed to Town standards and rededicated, the project 
complies with the more restrictive setback of 15-feet. With respect to building separation 
setbacks pursuant to LLDC Section 2. l. l 20(E), the height of the duplexes is approximately 
12-feet to the middle of the gable so the sum of the height of both buildings (summed in
adjacent pairs) is 24-feet and all buildings are separated by at least half that sum being 12-feet;
the one exception is the maintenance building with a I 0-foot separation. No elevation is
provided with the maintenance building so it is unknown if a IO-foot separation there meets
the code; this will need to be verified at final plan approval prior to building permits but
adequate land area exists to feasibly comply.

Desert Horizons Apartments: The front yard is South 'U' Street which requires a 10-foot 
setback. All proposed duplexes are greater than 10-feet from U-street, project complies; the 
parking area is recessed 6-feet behind the building walls on U-Street. The rear-yard setback is 
15-feet unless there is alley access. As designed without the alley dedication and access, the
project complies to the centerline of the vacated alley. If the alley were to be improved to
Town standards and rededicated then there will need to be at least 6-feet of setback from the
alley right-of-way and the access will need to be flipped to take access exclusively from the
alley. Project can feasibly comply with the required rear-yard setbacks regardless of whether
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or not the alley is rededicated. The side yard setback is 15-feet on a comer. Project complies 
with the 15-foot comer lot setback of 15 feet. With respect to building separation setbacks 
pursuant to LLDC Section 2.1.120(E), the height of the Desert Horizons buildings are 
approximately 33.5-feet to the middle of the gable so the sum of the height of both buildings 
is 67-feet and all buildings must be separated by at least half that sum being 33.5-feet. The 
Applicant's findings date the building separation is 12-feet, but this is not consistent with the 
plain language of TLDC Section 2. l .120(E). The two buildings must be redesigned to be 
separated by at least 33.5-feet and the site plan adjusted accordingly. Given the amount of 
open space on the north end of the site, Staff concludes the additional ~21-feet of separation 
can be accommodated consistent with the overall site plan layout. 

There are detailed architectural design standards that must be met during Site Design Review for 
multi-family housing. The Applicant's findings, building elevation drawings, and floor plans 
explain how the Applicant believes each of the design standards can be found to be satisfied. 
Similarly, there are additional development standards in Section 2.1.500 that must be met for 
multi-family housing development within the Multi-Family Subdistrict (MF). The Applicant's 
findings and plans explain how the project can comply with the common open space requirements 
of Section 2.1.500.C. l, and that the trash receptacles for both developments will be oriented away 
from the residences and screened by a combination of walls and landscaping. The Applicant has 
also provided revised plans and findings to explain how the private open space requirements can 
be found to be satisfied. 

Section 2.1.500.C.2 states the following: 

Private open space areas shall be required for ground-floor and upper-floor housing units 
through compliance with all of the following standards: 

a. Ground-floor housing units shall have front or rear patios or decks at least 4 feet deep
and measuring at least 48 square feet. Ground-floor housing means the housing unit
entrance (front or rear) is within 5 feet of the finished ground elevation (i.e., after
grading and landscaping);

FINDINGS: The duplex units within the Freedom Square Apartments development are single 
story and have concrete patios at the rear of each unit that meet this standard, but the plans do not 
indicate if the patios will have any type of privacy fencing or screens around them. Given the type 
of development the addition of privacy fencing or screens could be readily provided through a 
condition of approval if the Planning Commission concludes that the patios require secure 
enclosures to be considered private open spaces under the code. 

The ground floor units within the three-story Desert Horizons Apartments development are shown 
as having 6-foot tall privacy screens enclosing at least a portion of what is referenced on the floor 
plans as being "private patios" in front of the entrance to each ground floor unit. The Planning 
Commission will need to determine if this design constitutes private open space. 
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b. A minimum of 50 percent of all upper-floor housing units shall have balconies or
porches at least 4 feet deep and measuring at least 48 square feet. Upper-floor housing
means housing units that are more than 5 feet above the finished grade;

FINDINGS: There are a total of twelve upper-floor units within the Desert Horizons Apartments 
which is proposed as two three-story buildings connected at the second and third floors by 
catwalks. There is a continuous balcony that spans the west elevation of each building to provide 
access to each of the upper floor units and enhance fire-life-safety considerations, and similar to 
what is proposed for the ground floor units, there are 6-foot tall privacy screens enclosing at least 
some of the balcony area in front of six of the upper-floor units. As such, while the 50 percent of 
units threshold has been met, and while each of the spaces referenced as being "private balcony" 
meets the minimum dimensional requirement, the Planning Commission needs to decide if the 
proposed design provides private open space under the code. 

c. Private open space areas shall be oriented toward common open space areas and away
from adjacent single family residences, trash receptacles, parking and drives to the
greatest extent practicable;

FINDINGS: Under the state's needed housing statute, this standard cannot be applied due to its 
use of the phrase " ... to the greatest extent practicable" nor is it clear when "toward" has been 
architecturally achieved. This standard is not clear and objective and cannot be applied for this 
reason. 

3. The applicant shall be required to upgrade any existing development that does not comply
with the applicable land use district standards, in conformance with Chapter 5.2, Non
Conforming Uses and Development;

FINDINGS: Staff finds that the site is vacant and therefore the upgrading of existing development 
is not applicable. 

4. The application complies with all Design Standards contained in Chapter 3. All of the
following standards shall be met:

FINDINGS: Staff finds that the Applicant submitted findings addressing the design standards in 
Chapter 3 and that the development can be found to comply, or can be made to comply, through 
conditions of approval as explained in the below findings. 

a. Chapter 3 . J - Access and Circulation;

FINDINGS: Table 3.1.200.A requires private driveways on local streets to be separated by a 
minimum of 50 feet; however, Table 4 in the Town's recently adopted 2021 Transportation System 
Plan (TSP) specifies that local street driveway spacing applies only to driveway distance from 
adjacent public or private street intersections, not between driveways on the same street. When 
such conflicts exist, staff looks to the most recently adopted standard for governance, which in this 
instance is the TSP. The centerline of the two proposed driveways on South 'U' Street are located 
~200+ feet from the intersections of New Mexico Avenue and South 3rd Street, and therefore 
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comply with the standard in the TSP. Staff finds the plan can comply subject to the recommended 
conditions of approval: 

• Obtain required road approach permits for the new driveways (TLDC 3.1.200.C).

b. Chapter 3.2 -Landscaping, Significant Vegetation, Street Trees, Fences and Walls;

FINDINGS: Staff finds planned landscape areas can be found to comply with applicable 
requirements subject to submission of a final landscape plan that addresses the following: 

• Final plan that meets all applicable requirements of Chapter 3.2 including, but not limited
to: a combination of plant types/materials, automatic irrigation plan, buffering walls or
landscape screening elements along both street frontage, screening of mechanical
equipment, and street trees.

c. Chapter 3.3 -Automobile and Bicycle Parking;

FINDINGS: Staff finds the plan complies with the applicable standards of Chapter 3.3. 

d. Chapter 3.4 -Public Facilities and Franchise Utilities;

FINDINGS: The proposed plan includes the installation of a sidewalk along the site frontage on 
South 'U' Street (where no sidewalk currently exists). The Applicant's findings indicate that all 
sidewalks, curbs, and driveway approaches are to be constructed in accordance with Town 
standards. Improvements to Town Standards on South 3rd Street and South 'U' Street will be 
conditions of approval. The sanitary sewer, water service, and storm drainage facilities will be 
provided as described under the land division (rep lat) application, and as such, staff finds the plan 
complies with the applicable standards of Chapter 3 .4. 

e. Chapter 3.5 - Surface Water Management;

FINDINGS: The Town has never adopted standards into Chapter 3.5, but Section 3.4.400 requires 
stormwater be adequately addressed. The Applicant's findings and land division (replat) 
application indicate that storm drainage facilities have been or will be provided through extensions 
and connections of the existing facilities in the area, and that adequate capacity exists. 

f Chapter 3.6 - Other Standards.(Telecommunications Facilities, Solid Waste Storage, 
Environmental Performance, Signs), as applicable. 

FINDINGS: Staff finds the plan complies with applicable provisions, subject to Applicant's 
stipulation that signage details will be provided through separate sign permit application. 

5. Conditions required as part of a Land Division.(Chapter 4.3), Conditional Use Permit
(Chapter 4.4), Master Planned Development (Chapter 4.5) or other approval shall be met.
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FINDINGS: The proposed replat will need to be approved and finalized before permits for 
construction of either of the proposed multi-family developments can be issued. 

6. Exceptions to criteria 4 (a-f), above, may be granted only when approved as a Variance
(Chapter 5.1).

FINDINGS: Staff finds that the application either complies with applicable standards or can be 
made to comply through the imposition of conditions of approval, and therefore, no variances are 
required. 

CONCLUSION AND PLANNING COMMISSION ACTIONS: 

The subject applications are for the rep lat of a portion of an existing subdivision and for site design 
review for the construction of two multi-family dwelling projects on the two replatted lots. 

With regards to the replat, staff finds that the proposed lots are in conformance with and/or bring 
them closer to conformance with the standards for the respective zoning district. 

Staff recommends the replat be approved subject to the following Conditions of Approval: 

I. Prior to any construction within the public right-of-way or prior to vertical construction on
the site, Applicant shall have public improvement plans reviewed and approved by the
Town of Lakeview. The public improvement plans shall include the following
improvements:

a. A declaration of intent to improve and rededicate the alley or New Mexico Avenue.

If the intent is to improve and rededicate the alley or New Mexico_ Avenue, plans
shall be provided to improve the facilities up to current Town Standards.

b. Public improvement plans for the South 'U' Street project frontage to improve the
west half of the street to Town Standards, and up to an additional I 0-feet beyond
the centerline if the same is required by the Public Works Director.

c. Public improvement plans for the 3rd Street project frontage to improve the north
half of the street to Town Standards, and up to an additional IO-feet beyond the

centerline if the same is required by the Public Works Director. Given the existing
drainage feature adjacent to the paving, the Public Works Director may approve an
alternate cross-section putting the new sidewalk behind (north) of the existing
drainage ditch and maintaining the shoulder/v-ditch cross-section (as opposed to
installing curb and gutter with a planter strip and sidewalk immediately behind the
planter strip). Applicant shall coordinate with the Public Works Director to obtain
approval for alternate cross-section prior to undertaking detailed engineering on the
project design.

2. Prior to final plat, Applicant shall provide water and sanitary sewer facility as-builts for
Public Works to verify Town Standards are met. If as-builts are unavailable, Applicant
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shall provide copies of Public Works inspections. If as-builts and Public Works inspections 

are unavailable, Applicant's engineer shall provide a stamped statement that the existing 

water and sewer facilities were installed to the Town Standards in effect at the time they 

were constructed. 

3. Prior to final plat, Applicant shall provide new water, sanitary sewer, and storm sewer line

connections to Lot 1.

4. Prior to final plat, Applicant shall install all public improvements required by the approved

public improvement plans.

5. New Mexico Avenue and the alley within Block 93 shall be improved to Town standards
prior to final plat if Applicant intends to rededicate them to the Town at that time,
otherwise, access easements for their use by the subject lots shall be set forth on the final
plat and the plat shall note that these facilities are not maintained by the Town of Lakeview.

With regards to the site design review, staff finds that the two proposed multi-family residential 
developments are in conformance with or can be brought into conformance with the applicable 
standards through the imposition of conditions of approval, noting however, that the matter of the 
required private open space for the units needs to be determined by the Planning Commission. 

If the Commission decides that the private open space requirement has been meet, Staff 
recommends the site design review be approved subject to the following Conditions of 
Approval: 

1. Prior to issuance of building permits for vertical construction, the final plat for the proposed

replat shall be approved and recorded.

3. Prior to issuance of building permits for vertical construction, obtain required road

approach permits for the two new driveways on South 'U' Street.

4. Prior to issuance of building permits for vertical construction, provide an updated

landscape plan that satisfies all the landscape requirements at TLDC Section 3 .2 including

planting plan, street trees, installation plan, and automatic irrigation plan.

5. Prior to issuance of building permits for vertical construction, provide an updated site plan

that demonstrates the required building separation between the Desert Horizons buildings

is satisfied.

6. Prior to issuance of building permits for vertical construction, provide an updated site plan

that demonstrates the required building separation between the maintenance building and

the southwest duplex is satisfied.

7. Prior to issuance of building permits for vertical construction, the Applicant's engineer

shall provide base flood elevation(s) on the subject sites rounded up to the nearest 1/10 of

one foot.

8. Prior to certificate of occupancy or final inspection approval of the building permits for the

respective buildings, elevation certificates demonstrating that the lowest floors are elevated

to or above the base flood elevation.
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9. Prior to certificate of occupancy or final inspection approval of the building permits for the

respective buildings, all required site and public improvements shall be installed in

accordance with the final site plan updated to reflect the conditions of approval herein and

the final landscape plan approved by Staff.

10. If the alley is rededicated, provide updated site plans moving the accesses solely to the

Alley and provide updated dimensions demonstrating the 6-foot setback to the alley from

the duplex storage units is satisfied.
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Planning Commission 

Town Council Ordinance 

Amending the Comp Plan 

and Zoning Map 

Permitting Multi-Family Use 
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ORDINANCE NO. 894 

AN ORDINANCE AMENDING THE TOWN OF LAKEVIEW COMPREHENSIVE PLAN 
MAP AND ZONING MAP 

WHEREAS, Applicant John Cogar initiated a minor Comprehensive Plan map amendment 

and a corresponding zone change identified as Application No. 780, and said application sought 

to amend the Town's Comprehensive Plan map from Residential (R-1) to Multifamily Residential 

(R-3) and the zoning map from Residential (R) to Residential Multifamily-Subdistrict (R-MF); 

and 

WHEREAS, a public hearing was conducted on the application by the Town Planning 

Commission at its October 24, 2022, meeting and at the conclusion of the public hearing process 

the Planning Commission recommended to the Town Council approval of the proposed quasi

judicial Comprehensive Plan map amendment and quasi-judicial zoning map amendment; and 

WHEREAS, pursuant to Chapters 4.1 and 4. 7 of the Town's Development Code, the Town 

Council of the Town of Lakeview held a public hearing on the subject land use application on 

November 14, 2022; and 

WHEREAS, it appearing to the Town Council that the proposed amendments to the 

Comprehensive Plan map and zoning map are consistent with Statewide Planning Goals and the 

Town of Lakeview Comprehensive Plan and Development Code, as set forth in the fmdings and 

conclusions in the Staff Report and the Applicant's evidence, fmdings and conclusions in the 

record for this proceeding and which are adopted by the Council as its own; 

WHEREAS, the Town Council approved a motion unanimously directing staff to prepare 

this ordinance to adopt the proposed amendments to the Comprehensive Plan map and zoning map, 

now, therefore, 
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1HE COUNCIL OF 1HE TOWN OF LAKEVIEW ORDAINS AS FOLLOWS: 

Section 1. - Amendment: The Town of Lakeview Comprehensive Plan map and Town of 

Lakeview zoning map are hereby amended to change the Comprehensive Plan map designation 

from Residential (R-1) to Multifamily Residential (R-3), and the zoning map designation from 

Residential (R) to Residential Multifamily-Subdistrict (R-MF), for the following described real 

property parcel as located within the Town of Lakeview, Lake County, Oregon. 

Tax Map Tax Lot Size (acres} 
39 20E 16AC 100 (portion) 2.10 
(The area of the amendment is the east half of Block 93 of the Oregon Valley Land 
Company's First Addition to the Town of Lakeview) 

The map amendment and zone change area shall include the area to the centerlines of 

adjacent rights-of-way. 

Section 2. - Effective Date: The amendments established by this Ordinance shall be in full 

force and effect upon signature of this Ordinance as set forth below. 

A motion was made to read this Ordinance by title only and such motion passed. Thereafter, 

the Ordinance was read by title only and was adopted as indicated below. 

Passed by Town Council vote as follows: 

�lnFavor 

lfopposed 

Adopted this _l3_ of December, 2022. 

Attest: 
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Planning Commission 

Applicant's 

Revised Submittals 

April 28, 2023 
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BB Development, LLC - Site Design Review Application 

Burden of Proof Statement Revised 4/28/2023 

APPLICANT: 

LAND OWNER: 

ENGINEER: 

ARCHITECT: 

REQUEST: 

LOCATION: 

ZONING: 

Planning Commission 

BB Development, LLC 

PO Box 493 

Klamath Falls, OR 97601 

541-882-5370 / mbogatay@bci.us

John Cogar 

PO Box 549 

Lakeview, OR 97630 

541-417-1143 / johnnymyboy@hotmail.com

Darryl Anderson, P.E., P.L.S. 

Anderson Engineering & Surveying, Inc. 

P.O. Box 28 

Lakeview, OR 97630 

541-947-4407 / darryla@andersonengineering.com

Oregon Architecture, Inc. (Freedom Square Apartments) 

132 W. Main Street, Suite 101 

Medford, OR 97501 

541-772-4372

Pinnacle Architecture (Desert Horizons Apartments) 

960 SW Disk Dr., Suite 101 

Medford, OR 97501 

541-388-9897

Applicant is requesting approval for construction of a multi-family 

housing development on property located near South 3rd Street 

and South U Street. The development will consist of two 

complexes. Desert Horizons Apartments consists of two separate 

three-story apartment buildings with a total of 17 units, located 

on Lot 1 of the property. Freedom Square Apartments will be 

located on Lot 2 of the property and will consist of five duplex 

structures with a total of 10 units. 

Lots 1-24 of Block 93, Oregon Valley Land Company's Township 39 

South, Range 20 East, Section 16 AC, Tax Lot 100, Lots 1-24 of 

Block 93, Oregon Valley Land Company's First Addition. 

The property is zoned Residential, Multi-Family Sub-District. 
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DEVELOPMENT CODE PROVISIONS: 

Chapter 2.0 Land Use Districts 

Chapter 2.1: Residential District (R) 

• 2.1.110 Permitted Land Uses

• 2.1.120 Building Setbacks

• 2.1.130 Lot Area and Dimensions

• 2.1.140 Flag Lots and Lots Accessed by Mid-Block Lanes

• 2.1.150 Residential Density

• 2.1.160 Maximum Lot Coverage

• 2.1.170 Building Height

• 2.1.180 Building Orientation

• 2.1.190 Design Standards

• 2.1.200 Special Standards for Certain Uses

• 2.1.300 Residential Sub-Districts

• 2.1.400 Neighborhood Commercial (NC)

• 2.1.500 Multi-Family (MF)

• 2.1.600 Manufactured Dwelling Park {MOP)

Chapter 3.0 Design Standard Administration 

Chapter 3.1 Access and Circulation 
• 3.1.200 Vehicular Access and Circulation

• 3.1.300 Pedestrian Access and Circulation

Chapter 3.2 Landscaping, Street Trees, Fences and Walls 

• 3.2.200 Landscape Conservation

• 3.2.300 New Landscaping

Chapter 3.3 Vehicle and Bicycle Parking 

• 3.3.300 Vehicle Parking Standards

• 3.3.400 Bicycle Parking Standards

Chapter 3.4 Public Facilities Standards 

• 3.4.100 Transportation Improvements

• 3.4.200 Public Use Areas
• 3.4.300 Sanitary Sewer and Water Service Improvements

• 3.4.400 Storm Drainage

• 3.4.500 Utilities
• 3.4.600 Easements

• 3.4.700 Construction Plan Approval and Assurance

Chapter 3.6 Other Design Standards 
• 3.6.500 Signs

Chapter 3.7 Sensitive Lands 

• 3.7.100 Flood Plains

• 3.7.200 Significant Resource Overlay
• 3.7.300 Restricted Groundwater Use Overlay

• 3.7.400 Wetland Protection Areas
• 3. 7500 Riparian Corridors
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Chapter 2.0: Land Use Districts 

Chapter 2.1: Residential District 

2.1.110 Permitted Land Uses 

This development is a permitted land use within the Residential Multi-Family Sub

District. 

2.1.120 Building Setbacks 

Lots are sufficiently large to accommodate multi-family development and all proposed 

structures maintain required setbacks. Setback dimensions are shown on the attached 

Site Plan. For Desert Horizons, the front setback is 10.12 feet, side setbacks are 24.96 

feet and 138.11 feet, and the rear yard setback is 76.38 feet. The minimum distance 

between structures is 12 feet. These meet development code requirements. For 

Freedom Square, the front setback is 15.51 feet, side yard setbacks are 126.96 feet and 

23.92 feet, and the rear yard setback is 16.2 feet. These meet development code 

requirements. There are multiple buildings proposed for the Freedom Square 

development on Lot 2, the minimum distance between buildings is 12 feet. 

2.1.130 Lot Area and Dimensions 

Lot 1 is 40,558 square feet, or 0.93 acres, with approximate dimensions of 300 feet by 

135 feet. The proposed Desert Horizons development is two separate three-story 

apartment buildings with a total of 17 units. The minimum lot area for a development 

of this size is 23,000 square feet. The proposed development meets this criterion. 

Lot 2 is 40,516 square feet, or 0.93 acres, with approximate dimensions of 300 feet by 

135 feet. The Freedom Square development on this lot consists of five duplex structures 

with a total of 10 units. The minimum lot area for a development of this size is 19,000 

square feet. The proposed development meets this criterion. 

2.1.140 Flag Lots and Lots Accessed by Mid-Block Lanes 

Not Applicable 

2.1.150 Residential Density 

Residential density requirements for the Multi-Family Sub-District are a minimum of 10 

units per net acre and a maximum of 24 units per net acre. Both lots are approximately 

one acre in size. Lot 1 will have 17 units and Lot 2 will have 10 units. Proposed 

development on both lots meets the residential density requirements for the Multi

Family District. 

2.1.160 Maximum Lot Coverage 

Maximum lot coverage for multi-family developments is 60%. Lot 1 has total coverage 

by buildings and impervious surfaces of 44.9% {8.8% buildings and 36.1% impervious 

surfaces). Lot 2 has total coverage by buildings and impervious surfaces of 38.2% 

{16.5% buildings and 21.7% impervious surfaces). Proposed developments are within 

maximum lot coverage requirements. 
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2.1.170 Building Height 

Maximum building height for the Multi-Family Sub-District is 35 feet or three stories, 

whichever is greater. Desert Horizons will have a maximum building height of 35.5 feet 

and will be three stories. This is in compliance with building height standards. 

Maximum building height for Freedom Square will be 16 feet. This is in compliance with 

building height standards. 

2.1.180 Building Orientation 

Building orientation is shown on the attached site plan and architectural drawings. For 

Desert Horizons, individual apartments will be accessed directly on the west side of the 

building. The complex will be split into two separate buildings connected by a catwalk 

only. The primary entrance is located in the north building and is oriented toward U 

Street. The main entrance for the south building is oriented toward South 3rd Street. 

Off-street parking areas and sidewalks are shown on the Site Plan. Freedom Square 

duplex structures will be oriented as shown on the Site Plan. Parking areas and 

sidewalks are also shown on the Site Plan. 

2.1.190 Design Standards 

Both the Freedom Square and Desert Horizons developments meet the design 

standards. The buildings will incorporate design standards including offsets, projections, 

and balconies. The dimensions, percentages, and number of design features are noted 

in the attached architectural floor plans. Desert Horizons will be split into two different 

buildings that will be connected by a catwalk only. The two buildings are less than 80 

feet long each and are separated by a 12-foot-wide breezeway. The catwalk is included 

so the facilities manager can maintain and supervise the property more easily and 

increase fire life safety access. There is no roof on the catwalk structure. 

2.1.200 Special Standards for Certain Uses 

Not applicable. 

2.1.300 Residential Sub-Districts 

This property is zoned Multi-Family Sub-District and will comply with the requirements 

of that sub-district. 

2.1.400 Neighborhood Commercial Sub-District 

Not applicable. 

2.1.500 Residential Multi-Family Sub-District 

C. Multi-Family Housing Development Standards

1. Common Open Space: 30.8% of Lot 1 is undisturbed area and 23.5% is

landscaping. Lot 2 has 24.5% undisturbed area and 37.4% landscaping. A large area of 

open space is available between the two development areas. 

2. Private Open Space: Ground floor units in Desert Horizons will have patio

areas and 50% of upper floor units will have balconies as shown on the attached 
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architectural drawings. There are safety concerns with providing upper unit balconies 
that are accessed from the unit only, so these areas will include 6-foot-tall privacy walls 
to create a private open space. Both ground floor patios and upper floor balconies are 
oriented toward the common open spaces. Freedom Square contains single story 
duplex units which have rear patio areas as shown on the Site Plan and architectural 
drawings. 

3. Exemptions: Not applicable.

4. Trash Receptacles: Trash receptacles are oriented away from adjacent
residences and are screened as shown on the attached Site Plan. 

2.1.600 Manufactured Dwelling Park Sub District 

Not applicable. 

Chapter 3.0: Design Standard Administration 
Chapter 3.1: Access and Circulation 

3.1.200 Vehicular Access and Circulation 

Vehicular access for Desert Horizon Apartments will be provided by a 24' approach from 
South U Street as shown on the Site Plan. Vehicular access for Freedom Square 
Apartments will be provided by a 24' approaches from South U Street. Access driveways 
meet the minimum clearance to other driveways and access points. The driveways 
meet the minimum width requirement, can accommodate emergency vehicles, and 
provide good visibility and clearance for all vehicles. 

The proposed development will increase traffic by less than 300 trips per day, and a 
traffic impact study is not required. 

3.1.300 Pedestrian Access and Circulation 

Pedestrian access to both Desert Horizons and Freedom Square will be provided by new 
sidewalk that will be constructed along South U Street and connect to sidewalks on the 
lots as shown on the Site Plan. 

Chapter 3.2: Landscaping, Street Trees, Fences and Walls 

3.2.200 Landscape Conservation 

There is no existing vegetation on either Lot 1 or Lot 2. This area was previously 
prepared for use as an RV park and has been graded and graveled. 

3.2.300 New Landscaping 

The Desert Horizons development will include new landscaping on 23.5% of the site. 
Freedom Square will have new landscaping covering 37.4% of the site. A general 
landscape plan is shown on the attached landscape plans. The landscape plans as 
submitted at this time do not reflect the site changes to the Freedom Square 
development or the site and building changes to Desert Horizons. These changes will 
have minimal impact on the landscape plan layout, and both developments will meet 
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the Development Code requirements. Revised landscape plans will be submitted prior 

to issuance of construction permits. 

Chapter 3.3: Vehicle and Bicycle Parking 

3.3.300 Vehicle Parking Standards 

The Desert Horizons development requires 19.5 parking spaces per Development Code 

standards. 19 parking spaces will be provided as shown on the Site Plan (12 on site and 

7 on street). The Freedom Square development requires 15 spaces and 18 will be 

provided (11 on site and 7 on street). All off-street parking will conform to Town of 

Lakeview standards. 

3.3.400 Bicycle Parking Standards 

Sheltered bicycle parking is provided for Desert Horizons as shown on the attached Site 

Plan. Bicycle parking is provided at each unit of the Freedom Square development as 

shown on the Site Plan. 

Chapter 3.4: Public Facilities Standards 

3.4.100 Transportation Improvements 

Access to the developments will be provided by South U Street, which is an existing, 

paved street. Proposed improvements include sidewalks, curbs, and driveway 

approaches along the west side of the street. All improvements will conform to Town of 

Lakeview standards. 

3.4.200 Public Use Areas 

Not Applicable - no public use areas 

3.4.300 Sanitary Sewer and Water Service Improvements 

Water service for the Desert Horizons development will be provided by a new 

connection to the existing 8" water main on South U Street as shown on the Site Plan. 

Water service for Freedom Square will be provided by an existing 2" water line located 

on Lot 2, as shown on the Site Plan. Domestic water needs for both Desert Horizons and 

Freedom Square are estimated at a maximum of 9,000 gallons per day. The Desert 

Horizons apartment buildings will have a fire sprinkler system as per Oregon Fire Code 

regulations with a 4" service. Fire flow needs will be from 750 - 1,000 gallons per 

minute. Area hydrants are already in place for fire suppression. The Town of Lakeview 

water system has adequate capacity to meet the water needs for both developments. 

Sewer service for Desert Horizons will be provided by a new connection to the existing 

sewer line of South U Street, as shown on the Site Plan. Sewer service for Freedom 

Square will be provided by an existing sewer line already in place on Lot 2. Sewer flow 

requirements are estimated at 6.25 gallons per minute. The Town of Lakeview sewer 

system has adequate capacity to meet the sewer needs of the developments. 
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3.4.400 Storm Drainage 

New storm sewer line will connect to the existing Town of Lakeview storm sewer on 

South 3rd Street to provide drainage for the Desert Horizons development. Freedom 

Square drainage will be provided by a new storm sewer line that will connect to an 

existing ditch at the northeast corner of the lot. Drainage lines are shown on the Site 

Plan. 

3.4.500 Utilities 

Overhead power is available along South 3rd Street and electrical service is already 

available on the site. All power on site will be buried. Phone and internet are available 

in the area and lines will be buried. 

3.4.600 Easements 

A 7.5' easement is proposed on the west edge of Lots 1 and 2 as shown on the Site Plan. 

This is for possible expansion of the alley in the future as per land owner's request. 

3.4.700 Construction Plan Approval and Assurances 

BB Development will abide by all planning regulations concerning plan approval and 

assurances. 

Chapter 3.6: Other Design Standards 

3.6.500 Signs 

Signage details will be submitted at a later date along with a Sign Permit Application. 

Chapter 3.7: Sensitive Lands 

3.7.100 Flood Plains 

The site is shown on Map 410115 2005 B and the project area is in Zone AE: Special 

flood hazard areas inundated by 100-year flood, base flood elevations determined. All 

base grading and construction will be set above the base flood elevation. 

3.7.200 Significant Resource Overlay 

Not Applicable - project is not in a significant resource overlay area. 

3. 7 .300 Restricted Groundwater Use Overlay

Not Applicable - project is not in a restricted groundwater use overlay area. 

3.7.400 Wetland Protection Areas 

Not Applicable - not wetlands in project area. 

3. 7 .500 Riparian Corridors

Not Applicable - project is not in a riparian corridor. 
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ANDERSON ENGINEERING AND SURVEYING, INC. 
PROFESSIONAL ENGINEERS AND LAND SURVEYORS 

17681 Hwy. 395, Lakeview, Oregon 97630 

April 25, 2023 

Jeremy Wadkins, Deputy State Fire Marshal 

Office of the State Fire Marshal 

(541) 947-4407 Fax (541) 947-2321 
www.andersonengineering.com 

jeremy.wadkins@osp.oregon.gov 

RE: Desert Horizons Multi-Family Housing Development, Lakeview, OR 

Dear Jeremy; 

Anderson Engineering & Surveying, Inc. measured the hydrant flows at the north and south ends of U 

Street. The main line size is 8 inch. The flows were measured at the 2 ½ inch outlet on the hydrants. 

The results are as follows: 

South U and 3rd Street (south hydrant) 

Static pressure - 84 pounds per square inch (psi) 

Pressure under flow - 52 psi 

Calculated flow - 1,222 gallons per minute (GPM) 

South U and 2nd Street (north hydrant) 

Static pressure - 84 psi 

Pressure under flow - 57 psi 

Calculated flow - 1280 GPM 

My calculations include a 90%, or 0.9 factor to allow for the nape of the flow coming out of the 2 ½ inch 

outlet at high velocity. This is a conservative flow value. 

Higher flow is available with a larger outlet. A 4 inch outlet (the size of our water service to the building 

to service the sprinkler system) such as the 4 inch pumper fitting will provide higher flow. 1,500 GPM is 

available through a 4 inch outlet from the 8 inch main at a 40 psi discharge pressure, with a 47 psi residual 

pressure in the main line, well above the required 20 psi. 

Table B105.1(2) of the Oregon Fire Code requires a flow of 2,750 GPM for the development's total floor 

area (3,520 square feet (s.f.) per floor= 10,560 s.f.). This is for a Type V-B construction. This value may 

be cut in half when a sprinkler system is installed. The building will be sprinklered with a Section 13R 

sprinkler system. Therefore, 1,325 GPM is required by the fire code. 

We feel the proposed development meets the requirement based on the water main in place that can 

provide 1,500 GPM. 

Please contact me if you have any questions. 

D�·A ,,� 
Darryl Anderson, PE, PLS 
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Planning Commission 

Applicant's 

Original Submittals 

"'March 31, 2023 
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Town of Lakeview 

Land Division A lication 

D $125 - Partition plus postage and publication costs 

Applicant Name BB Development, LLC. 

□ $175 + $20/lot - Subdivision plus postage & publication costs 
Phone 541-882-5370 

Address PO Box 493 Klamath Falls 
City 

LandownerName,--'J�o�h�n�C�o�g�a�r ___________ _ Phone 

Address PO Box 549 Lakeview 
City 

PROPERTY DESCRIPTION 
General Location South 3rd Street and South U Street 

OR 97601 
State 

541-417-1143 
Zip Code 

OR 97630 
State Zip Code 

Legal Description Township 39 South, Range 20 East. Section 16, Lots 1-24, Block 93, Oregon Valley 

Land Company's First Addition Attached_____ Gross Land Area,_1_.8_6 _____ _ 

Assessor's Map and Tax Lot Number 392016-AC-00100 Attached,_X;__ _________ _ 

Existing Land Use......::v.=a:,=:c:.:.a:..:.nt,._ ____________ _ Existing Zone Residential - Multifamily Subdistrict 

Proposed Land Use Multifamily Housing 

Number of lots _2 ______ _ Lineal Feet of New Streets _________________ _ 

Dimensions of Proposed Lots Lot 1-40,558 s.f. / 0.93 ac; Lot 2-40,516 s.f. / 0.93 ac 

Name, address and telephone number of each person or firm providing professional services and Information to the 
subdivider 

Land surveyor Anderson Engineering & Surveying, Inc. 

Address PO Box 28 

Engineer 

Address 

Attorney 

Address 

Agent 

Address 

Lakeview 
City 

City 

City 

City 

Phone 541-947-4407 

OR 97630 
State Zip Code 

Phone 

State Zip Code 
Phone 

State Zip Code 
Phone 

State Zip Code 

O�� -��Ql)l_��Q l�Fq�TIQ� 
181 Burden of Proof Statement 181 Preliminary Plat 

18Jtmpact Study 181 List of Property Owners wit_�_Addresses With_if! 100 feet _(as s�own I� Asses��s �ecords) 

SIGNATURES 
. . 

I declare that I am the applicant/owner of record and have examined all statements and Information contained herein, 
and all attached exhibits, and to the best of my knowledge and belief, they are true and correct. 

Applicant.,.� 03/21/2023 Owner � � � 
Date /I_ PrlntName MATTBOGATAY PrlntName ::f,olL" g, L--OtJ4Y-

Applicant ____________ _ 
Date 

Owner ___________ _ 

Print Name ___________ _ Print Name __________ _ 

D Fee Paid Received by ______ _ File Number ______ _ Sign ________ _ 
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APPLICANT: 

LAND OWNER: 

SURVEYOR: 

REQUEST: 

LOCATION: 

BB Development, LLC - Re plat Application 

Burden of Proof Statement 

BB Development, LLC 

PO Box 493 

Klamath Falls, OR 97601 

541-882-5370 / mbogatay@bci.us

John Cogar 

PO Box 549 

Lakeview, OR 97630 

541-417-1143 / johnnymyboy@hotmail.com

Darryl Anderson, P.E., P.L.S. 

Anderson Engineering & Surveying, Inc. 

P.O. Box 28 

Lakeview, OR 97630 

541-947-4407 / darryla@andersonengineering.com

Applicant is requesting approval of a replat of lots 1-24 of Block 

93, Oregon Valley Land Company's First Addition. The purpose of 

the replat is to adjust the lot dimensions to create two lots, each 

approximately 0.93 acres. 

Township 39 South, Range 20 East, Section 16 AC, Tax Lot 100 

APPROVAL CRITERIA 

A. General Approval Criteria:

1. The proposed preliminary plat complies with all of the applicable Development Code

sections including Chapter 4.3: Land Division and the applicable sections of Chapter

2.0 and Chapter 3.0 as shown below.

Chapter 4.3: Land Division 

The proposed partition complies with all applicable requirements of Section 4.3: Land 

Divisions. The final partition plat will comply with all applicable requirements of ORS 

Chapter 92, Subdivisions and Partitions. 

Lots 1-24 of Block 93 are currently zoned Residential Multi-Family Subdistrict. This 

portion of Block 93 is currently vacant. The purpose of the replat is to reconfigure the 

original OVL lots to create two lots that will be used for multi-family housing 

development. 
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The lots were created as part of a legal subdivision, Oregon Valley Land Company's First 

Addition, and have never been vacated. The Lake County Planning Commission 

approved a zone change from Residential to Residential Multi-Family Sub-District in 

2022. 

Chapter 2.0: Land Use Districts 

Chapter 2.1: Residential District 

2.1.110 Permitted Land Uses 

This is a permitted land use within the Residential Multi-Family Sub-District. 

2.1.120 Building Setbacks 

Lots are sufficiently large to accommodate multi-family development and maintain 

required setbacks. Building setback requirements will be addressed in Site Design 

Review application. 

2.1.130 Lot Area and Dimensions 

The revised lots will be approximately 40,500 square feet each (135 feet by 300 feet} 

which will be adequate for multi-family housing development. 

2.1.140 Flag Lots and Lots Accessed by Mid-Block Lanes 

Not Applicable 

2.1.150 Residential Density 

Future development will meet residential density requirements. This will be addressed 

during Site Design Review. 

2.1.160 Maximum Lot Coverage 

Future development will meet maximum lot coverage standards. This will be addressed 

during Site Design Review. 

2.1.170 Building Height 

Future development will meet building height requirements. This will be addressed 

during Site Design Review. 

2.1.180 Building Orientation 

Future development will meet building orientation requirements. This will be addressed 

during Site Design Review. 

2.1.190 Design Standards 

Future development will meet design standards. This will be addressed during Site 

Design Review. 

2.1.200 Special Standards for Certain Uses 

Not applicable. 
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2.1.300 Residential Sub-Districts 

This property is zoned Multi-Family Sub-District and all future development will meet 

the requirements of that Sub-District. 

2.1.400 Neighborhood Commercial Sub-District 

Not applicable. 

2.1.500 Residential Multi-Family Sub-District 

C. Multi-Family Housing Development Standards

1. Common Open Space: Future developments will include the required

20% of usable common open space. This will be addressed during Site Design Review. 

2. Private Open Space: Future development will meet private open space

requirements. This will be addressed during Site Design Review. 

3. Exemptions: Not applicable.

4. Trash Receptacles: Future developments will orient trash receptacles

away from adjacent residences and provide screening. This will be addressed during 

Site Design Review. 

2.1.600 Manufactured Dwelling Park Sub District 

Not applicable. 

2. This is a replat of a legal subdivision so there is no proposed plat name and no

conflict with other approved subdivisions. The partition complies with all provisions of

ORS Chapter 92.

3. There will be some improvements made to South U Street, including sidewalks. All

sidewalks and utilities will conform to Town of Lakeview standards. Details will be

provided with the Site Design Review application.

4. Common areas for future development will be addressed during Site Design Review.

5. No state or federal permits are required for the replat.

B. Housing Density

The lots are located in an approved subdivision that meets the housing density 

requirements. 

C. Block and Lot Standards

1. The proposed replat will reconfigure the lots to create two lots that are suitable for

multifamily housing development.
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2. The future development will meet setback requirements.

3. The lots are located in an approved subdivision and meet access and circulation

standards.

4. Landscaping is not required to maintain privacy for abutting uses.

5. Not applicable - lots are located adjacent to a public right-of-way and adequate fire

apparatus access is available.

6. Not applicable - lots have access to a public street and are not served by a common

drive.
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BB Development, LLC - Replat Application 

Impact Study 

Chapter 4.1: Applications and Review Procedures 

4.1.500 Type Ill Procedure (Quasi-Judicial) 

B. Application Requirements, e. Impact Study

Transportation System 

Access to the lots is provided by South U Street which connects to South 3rd 

Street. 

Proposed Traffic Improvements 

Improvements will be made to South U Street including sidewalks and curbs. All 
improvements will meet Town of Lakeview standards. 

Drainage System 

New storm sewer line will connect to the existing Town of Lakeview storm sewer 
on South 3rd Street to provide drainage for Lot 1. Lot 2 drainage will be provided by a 
new storm sewer line that will connect to an existing ditch at the northeast corner of 
the lot. 

Water System 

Water service for Lot 1 will be provided by new connections to the existing 8" 
water main on South U Street. Water service for Lot 2 will be provided by an existing 2" 
water line located on Lot 2. 

Sewer System 

Sewer service for Lot 1 will be provided by a new connection to the existing sewer line 
on South U Street. Lot 2 has an existing sewer line that will be used for this lot. The 
Town system has adequate capacity to provide sewer service for the proposed 
multifamily development. 

Noise Impact 

There will be no noise impact from this replat. 

Lighting/Glare Impact 

Future multi-family development will include exterior building lighting and 
parking area lighting, but it will be comparable to other residential lighting in the area 
and will not adversely impact the surrounding area. 

Parks System 

The replat will have no impact on the Town's parks system. 
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Map Tax Lot 

392016DB 100 

39 2016AC 135 

392016AC 148 

392016AC 138 

392016AC 140 

392016AC 139 

392016AC 144 

392016AC 145 

392016AC 120 

392016AC 143 

Planning Commission 

BB Development, LLC - Replat Application 

Adjacent Landowners 

Owner 

Town of Lakeview 

525 North 1st Street 

Lakeview, OR 97630 

Kevin & Linda Pardue 

610 South I Street 

Lakeview, OR 97630 

Gary & Shawna Taylor 

212 South T Street 

Lakeview, OR 97630 

Gilbert Andrews 

804 SE Rancho Lane 

Madras, OR 97 741 

Teresa Black 

28215 Hogback Road 

Plush, OR 9763 7 

Jeanine & Daniel Fleury 

204 South T Street 

Lakeview, OR 97630 

Vincent & Lana Maganzini 

202 South T Street 

Lakeview, OR 97630 

Marvin Moulton Family Trust 

916 Center Street 

Lakeview, OR 97630 

Dennis & Clidean Sheridan 

PO Box 844 

Lakeview, OR 97630 

Victoria Nickelson 

106 S T Street 

Lakeview, OR 97630 
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Map Tax Lot Owner 

392016AC 142 & 149 Dennis & Pamela Amsbaugh 

PO Box 768 

Lakeview, OR 97630 

392016AC 141 John Pradmore 

80 South T Street 

Lakeview, OR 97630 

392016AC 13 7 Rick & Sheila Strubel 

68 South T Street 

Lakeview, OR 97630 

392016AC 15 00 Pacific Power & Light Co 

700 NE Multnomah Ste 700 

Portland, OR 97232 

392016BD 100 Lake County 

513 Center Street 

Lakeview, OR 97630 

392016BD 200 AD Kreusch 

c/o Bernard Kreusch Jr 

228 7 W Gold Dust Lane 

Highlands Ranch, CO 80129 

392016CA 101 Forrest Bradley 

811 South 12th Street 

Lakeview, OR 97630 

Planning Commission 05/08/23 Page 41 of 86 



Town of Lakeview 

SITE DESIGN REVIEW APPLICATION 

D $125 - Base filing fee plus postage and publication costs Note: a pre-application conference is required. 

Applicant Name BB Development. LLC 

Address PO Box 493 

Land Owner Name John Cogar 

Address PO Box 549

Klamath Falls 
city 

Lakeview 
cit\/ 

Phone 541-882-5370 

OR 

state 

Phone s.1-<11-11•J 

OR 
stale 

PROJECT DFSCRlPTION 

97601 .

ZIP code 

97630 
z,n codo 

Property Location: (address, intersection of cross streets, general area) South 3rd Street and South U Street 

Legal Description: Township 39 South, Range 20 East, Section 16, Lots 1-24, Block 93 , OVL 1st Addition Attached: X 

Assessor's Map and Tax Lot Number: 392016-AC 100 Existing zone: Residential • Mutli-Famlly Subdistrict 

Total Land Area: 1.86 acres Present Land Use: Vacant land 

PROJECT DFSCRIPTION 

Describe Project: The proposed project is construction of two multi-family developments. Desert Horizon Apartments wil be 

a three story apartment building with 17 units and Freedom Square Apartments will have 5 duplex structures. 

0 New Construction D Remodel □ Addition (Sq. Ft. __ ) O Other O Fire Sprinkled y (Z] NO 

Sprinkler Type 13 013R0 

Sq. Ft. of Bldg: Before Add: � AfterAdd: 10, 055 Bldg Height: 35' max No. of Stories: 3 

Parking Spaces Required: 34.5 Provided: � Construction Type: 0 Metal [Z] Wood D Other ___ 

Occupancy Type D Retail I[] Wholesale 0 Industrial 0 Office 0 Other- Residential 

PROFFSSIONAL SERVICE'S 

Architect/Designer/Engineer Oregon Architecture, Inc. / Pinnacle Architecture Phone 541-772-4372 / 541- 388-9897 

Address 132 W. Main Street. Suite 1011960 SW Disk Dr .. Suite 101 Medford/ Bend 
City

OR 
Stale 

97501 I 97702 

Zip Code 
Builder or Agent Anderson Engineering & Surveying, Inc. Phone 5'1-SM7-4407 

Address PO Box 28 Lakeview OR 97630 . 

City Stale Zip Code 

OTHER REQUUUD INFORMATION 

0 Assessor's Map 0 Impact Study 0 Signature of Property Owner 0 Site Analysis Map 

IZ] Map or Sile Plan drawn lo legible scale 0 Current Deed W/Legal description 0Filing Fee 

IZJ Building Elevations/Floor Plan (1 set) □ Fireflow analysis D Traffic Impact Study as required by Chapter 4.10 

0 Grading Plan 0 Sign Drawings [Z] Architectural Drawings [Z] Burden of Proof Statement (see criteria) 

0 List of Property Owners W/addresses within 100 Fl. (as shown in Assessor's Records) 0 Landscape Plan 

SIGNATURES 

Applicant #/JA-A -::, 03/27/2023 Owner �j)_ �(!A-

/ Dale 
ProntNiwno MATTHEW BOGATAY

Applicant 
Dale 

Print Nama 

U. 
Pron, Name iS'ol 11 

Owner 

Print Name 

PLANNING DEPARTMENT USE ONLY 

0 Fee Paid Received by File Number Sign 

Applicant: Incomplete applications will not be accepted. Please complete checklist. 

Planning Commission 05/08/23 
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BB Development, LLC - Site Design Review Application 

Burden of Proof Statement 

APPLICANT: 

LAND OWNER: 

ENGINEER: 

ARCHITECT: 

REQUEST: 

LOCATION: 

ZONING: 

Planning Commission 

BB Development, LLC 

PO Box 493 

Klamath Falls, OR 97601 

541-882-5370 / mbogatay@bci.us 

John Cogar 

PO Box 549 

Lakeview, OR 97630 

541-417-1143 / johnnymyboy@hotmail.com

Darryl Anderson, P.E., P.L.S. 

Anderson Engineering & Surveying, Inc. 

P.O. Box 28 

Lakeview, OR 97630 

541-947-4407 / darryla@andersonengineering.com

Oregon Architecture, Inc. (Freedom Square Apartments) 

132 W. Main Street, Suite 101 

Medford, OR 97501 

541-772-4372

Pinnacle Architecture (Desert Horizons Apartments) 

960 SW Disk Dr., Suite 101 

Medford, OR 97501 

541-388-9897

Applicant is requesting approval for construction of a multi-family 

housing development on property located near South 3rd Street 

and South U Street. The development will consist of two 

complexes. Desert Horizons Apartments is a three-story 

apartment building located on Lot 1 of the property. Freedom 

Square Apartments will be located on Lot 2 and of the property 

and will consist of five duplex structures. 

Lots 1-24 of Block 93, Oregon Valley Land Company's Township 39 

South, Range 20 East, Section 16 AC, Tax Lot 100, Lots 1-24 of 

Block 93, Oregon Valley Land Company's First Addition. 

The property is zoned Residential, Multi-Family Sub-District. 
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DEVELOPMENT CODE PROVISIONS: 

Chapter 2.0 Land Use Districts 

Chapter 2.1: Residential District (R) 

• 2.1.110 Permitted Land Uses

• 2.1.120 Building Setbacks

• 2.1.130 Lot Area and Dimensions
• 2.1.140 Flag Lots and Lots Accessed by Mid-Block Lanes

• 2.1.150 Residential Density

• 2.1.160 Maximum Lot Coverage

• 2.1.170 Building Height

• 2.1.180 Building Orientation

• 2.1.190 Design Standards

• 2.1.200 Special Standards for Certain Uses

• 2.1.300 Residential Sub-Districts

• 2.1.400 Neighborhood Commercial (NC)

• 2.1.500 Multi-Family (MF)

• 2.1.600 Manufactured Dwelling Park (MDP)

Chapter 3.0 Design Standard Administration 

Chapter 3.1 Access and Circulation 
• 3.1.200 Vehicular Access and Circulation
• 3.1.300 Pedestrian Access and Circulation

Chapter 3.2 Landscaping, Street Trees, Fences and Walls 

• 3.2.200 Landscape Conservation

• 3.2.300 New Landscaping

Chapter 3.3 Vehicle and Bicycle Parking 

• 3.3.300 Vehicle Parking Standards

• 3.3.400 Bicycle Parking Standards

Chapter 3.4 Public Facilities Standards 

• 3.4.100 Transportation Improvements

• 3.4.200 Public Use Areas

• 3.4.300 Sanitary Sewer and Water Service Improvements

• 3.4.400 Storm Drainage
• 3.4.500 Utilities
• 3.4.600 Easements

• 3.4. 700 Construction Plan Approval and Assurance

Chapter 3.6 Other Design Standards 
• 3.6.500 Signs

Chapter 3.7 Sensitive Lands 
• 3.7.100 Flood Plains

• 3. 7 .200 Significant Resource Overlay

• 3. 7 .300 Restricted Groundwater Use Overlay

• 3. 7 .400 Wetland Protection Areas

• 3.7500 Riparian Corridors
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Chapter 2.0: Land Use Districts 

Chapter 2.1: Residential District 

2.1.110 Permitted Land Uses 

This development is a permitted land use within the Residential Multi-Family Sub

District. 

2.1.120 Building Setbacks 

Lots are sufficiently large to accommodate multi-family development and all proposed 

structures maintain required setbacks. Setback dimensions are shown on the attached 

Site Plan. For Desert Horizons, the front setback is 10 feet, side setbacks are 17.49 feet 

and 19.96 feet, and the rear yard setback is 77 .26 feet. These meet development code 

requirements. For Freedom Square, the front setback is 15.51 feet, side yard setbacks 

are 42.2 feet and 39.6 feet, and the rear yard setback is 16.13 feet. These meet 

development code requirements. There are multiple buildings proposed for the 

Freedom Square development on Lot 2, the minimum distance between buildings is 10 

feet. 

2.1.130 Lot Area and Dimensions 

Lot 1 is 40,558 square feet, or 0.93 acres, with approximate dimensions of 300 feet by 

135 feet. The proposed Desert Horizons development is a three-story apartment 

building with a total of 17 units. The minimum lot area for a development of this size is 

23,000 square feet. The proposed development meets this criterion. 

Lot 2 is 40,516 square feet, or 0.93 acres, with approximate dimensions of 300 feet by 

135 feet. The Freedom Square development on this lot consists of five duplex structures 

with a total of 10 units. The minimum lot area for a development of this size is 19,000 

square feet. The proposed development meets this criterion. 

2.1.140 Flag Lots and Lots Accessed by Mid-Block Lanes 

Not Applicable 

2.1.150 Residential Density 

Residential density requirements for the Multi-Family Sub-District are a minimum of 10 

units per net acre and a maximum of 24 units per net acre. Both lots are approximately 

one acre in size. Lot 1 will have 17 units and Lot 2 will have 10 units. Proposed 

development on both lots meets the residential density requirements for the Multi

Family District. 

2.1.160 Maximum Lot Coverage 

Maximum lot coverage for multi-family developments is 60%. Lot 1 has total coverage 

by buildings and impervious surfaces of 37.8% (8.7% buildings and 29.1% impervious 

surfaces). Lot 2 has total coverage by buildings and impervious surfaces of 43.7% 

(16.1% buildings and 27.6% impervious surfaces). Proposed developments are within 

maximum lot coverage requirements. 
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2.1.170 Building Height 

Maximum building height for the Multi-Family Sub-District is 35 feet or three stories, 

whichever is greater. Desert Horizons will have a maximum building height of 35.5 feet 

and will be three stories. This is in compliance with building height standards. 

Maximum building height for Freedom Square will be 16 feet. This is in compliance with 

building height standards. 

2.1.180 Building Orientation 

Building orientation is shown on the attached site plan. For Desert Horizons, individual 

apartments will be accessed directly on the west side of the building. A parking area 

and sidewalks will be provided. Freedom Square duplex structures will be oriented 

toward the center of the lot, as shown on the Site Plan. 

2.1.190 Design Standards 

Both the Freedom Square and Desert Horizons developments meet the design 

standards. The buildings will incorporate design standards including offsets, projections, 

and balconies. Preliminary floor plans and building elevations are attached. 

2.1.200 Special Standards for Certain Uses 

Not applicable. 

2.1.300 Residential Sub-Districts 

This property is zoned Multi-Family Sub-District and will comply with the requirements 

of that sub-district. 

2.1.400 Neighborhood Commercial Sub-District 

Not applicable. 

2.1.500 Residential Multi-Family Sub-District 

C. Multi-Family Housing Development Standards

1. Common Open Space: 38.1% of Lot 1 is undisturbed area and 24.1% is

landscaping. Lot 2 has 12.9% undisturbed area and 43.4% landscaping. A large area of 

open space is available between the two development areas. 

2. Private Open Space: Ground floor units in Desert Horizons will have rear

patio areas. Upper-floor units will have balconies. Please see attached proposed 

building elevations. Freedom Square contains single story duplex units which have rear 

patio areas. 

3. Exemptions: Not applicable.

4. Trash Receptacles: Trash receptacles are oriented away from adjacent

residences and are screened as shown on the attached Site Plan. 

2.1.600 Manufactured Dwelling Park Sub District 

Not applicable. 
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Chapter 3.0: Design Standard Administration 

Chapter 3.1: Access and Circulation 

3.1.200 Vehicular Access and Circulation 

Vehicular access for Desert Horizon Apartments will be provided by a 24' approach from 

South U Street as shown on the Site Plan. Vehicular access for Freedom Square 

Apartments will be provided by two 24' approaches from South U Street. Access 

driveways meet the minimum clearance to other driveways and access points. The 

driveways meet the minimum width requirement, can accommodate emergency 

vehicles, and provide good visibility and clearance for all vehicles. 

The proposed development will increase traffic by less than 300 trips per day, and a 

traffic impact study is not required. 

3.1.300 Pedestrian Access and Circulation 

Pedestrian access to both Desert Horizons and Freedom Square will be provided by new 

sidewalk that will be constructed along South U Street and connect to sidewalks on the 

lots as shown on the Site Plan. 

Chapter 3.2: Landscaping, Street Trees, Fences and Walls 

3.2.200 Landscape Conservation 

There is no existing vegetation on either Lot 1 or Lot 2. This area was previously 

prepared for use as an RV park and has been graded and graveled. 

3.2.300 New Landscaping 

The Desert Horizons development will include new landscaping on 24.1% of the site. 

Freedom Square will have new landscaping covering 43.4% of the site. Landscaping 

details are shown on the attached Landscape Plan. 

Chapter 3.3: Vehicle and Bicycle Parking 

3.3.300 Vehicle Parking Standards 

The Desert Horizons development requires 19.5 parking spaces per Development Code 

standards. 20 parking spaces will be provided as shown on the Site Plan (14 on site and 

6 on street). The Freedom Square development requires 15 spaces and 18 will be 

provided (11 on site and 7 on street). All off-street parking will conform to Town of 

Lakeview standards. 

3.3.400 Bicycle Parking Standards 

Sheltered bicycle parking is provided for Desert Horizons as shown on the attached Site 

Plan. Bicycle parking is provided at each unit of the Freedom Square development as 

shown on the Site Plan. 
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Chapter 3.4: Public Facilities Standards 

3.4.100 Transportation Improvements 

Access to the developments will be provided by South U Street, which is an existing, 

paved street. Proposed improvements include sidewalks, curbs, and driveway 

approaches along the west side of the street. All improvements will conform to Town of 

Lakeview standards. 

3.4.200 Public Use Areas 

Not Applicable - no public use areas 

3.4.300 Sanitary Sewer and Water Service Improvements 

Water service for the Desert Horizons development will be provided by a new 

connection to the existing 8" water main on South U Street as shown on the Site Plan. 

Water service for Freedom Square will be provided by an existing 2" water line located 

on Lot 2, as shown on the Site Plan. Domestic water needs for both Desert Horizons and 

Freedom Square are estimated at a maximum of 9,000 gallons per day. The Desert 

Horizons apartment building will have a fire sprinkler system as per Oregon Fire Code 

regulations with a 4" service. Fire flow needs will be from 750 - 1,000 gallons per 

minute. Area hydrants are already in place for fire suppression. The Town of Lakeview 

water system has adequate capacity to meet the water needs for both developments. 

Sewer service for Desert Horizons will be provided by a new connection to the existing 

sewer line of South U Street, as shown on the Site Plan. Sewer service for Freedom 

Square will be provided by an existing sewer line already in place on Lot 2. Sewer flow 

requirements are estimated at 6.25 gallons per minute. The Town of Lakeview sewer 

system has adequate capacity to meet the sewer needs of the developments. 

3.4.400 Storm Drainage 

New storm sewer line will connect to the existing Town of Lakeview storm sewer on 

South 3rd Street to provide drainage for the Desert Horizons development. Freedom 

Square drainage will be provided by a new storm sewer line that will connect to an 

existing ditch at the northeast corner of the lot. Drainage lines are shown on the Site 

Plan. 

3.4.500 Utilities 

Overhead power is available along South 3rd Street and electrical service is already 

available on the site. All power on site will be buried. Phone and internet are available 

in the area and lines will be buried. 

3.4.600 Easements 

A 7.5' easement is proposed on the west edge of Lots 1 and 2 as shown on the Site Plan. 

This is for possible expansion of the alley in the future as per land owner's request. 
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3.4.700 Construction Plan Approval and Assurances 

Bogatay Construction will abide by all planning regulations concerning plan approval and 

assurances. 

Chapter 3.6: Other Design Standards 

3.6.500 Signs 

Signage details will be submitted at a later date along with a Sign Permit Application. 

Chapter 3.7: Sensitive Lands 

3.7.100 Flood Plains 

The site is shown on Map 410115 2005 B and the project area is in Zone AE: Special 

flood hazard areas inundated by 100-year flood, base flood elevations determined. All 

base grading and construction will be set above the base flood elevation. 

3.7.200 Significant Resource Overlay 

Not Applicable - project is not in a significant resource overlay area. 

3. 7 .300 Restricted Groundwater Use Overlay

Not Applicable - project is not in a restricted groundwater use overlay area. 

3. 7 .400 Wetland Protection Areas

Not Applicable - not wetlands in project area. 

3. 7 .500 Riparian Corridors

Not Applicable - project is not in a riparian corridor. 
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BB Development, LLC - Site Design Review Application 

Impact Study 

Chapter 4.1: Applications and Review Procedures 
4.1.500 Type Ill Procedure (Quasi-Judicial) 
B. Application Requirements, e. Impact Study

Transportation System 
Access to the lots is provided by South U Street which connects to South 3 rd

Street. South U Street is currently paved and additional improvements (widening of 
street, curbs, sidewalks) will be completed. 

Proposed Traffic Improvements 
Improvements will be made to South U Street including sidewalks and curbs. All 

improvements will meet Town of Lakeview standards. Proposed improvements are 
shown on the attached Site Plan. 

Drainage System 
New storm sewer line will connect to the existing Town of Lakeview storm sewer 

on South 3rd Street to provide drainage for Desert Horizons. Freedom Square drainage 
will be provided by a new storm sewer line that will connect to an existing ditch at the 
northeast corner of the lot. Drainage lines are shown on the Site Plan. 

Water System 
Water service for Desert Horizons will be provided by new connections to the 

existing 8" water main on South U Street. Water service for Freedom Square will be 
provided by an existing 2" water line located on Lot 2. Water needs are estimated at 
9,000 gallons per day with fire flow needs of 750-1,000 gallons per minute. The Town of 
Lakeview water system has adequate capacity to meet this need and the development 
will have minimal impact on the system. 

Sewer System 
Sewer service for Desert Horizons will be provided by a new connection to the existing 
sewer line on South U Street. Freedom Square will utilize an existing sewer line that is 
already in place on Lot 2. The Town system has adequate capacity to provide sewer 
service for the proposed development. 

Noise Impact 
There will be normal construction noise during construction of the facilities. 

Standard work hours will be observed. The development will not generate more noise 
than other residential development in the area and will not negatively impact noise 
levels in the area once construction is complete. 
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Lighting/Glare Impact 

The developments will include exterior building lighting and parking area 

lighting, but it will be comparable to other residential lighting in the area and will not 

adversely impact the surrounding area. 

Parks System 

The development will have no impact on the Town's parks system. 
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Map 

392016DB 

39 2016AC 

392016AC 

392016AC 

392016AC 

392016AC 

39 2016AC 

392016AC 

392016AC 

392016AC 

BB Development, LLC - Site Design Review Application 

Adjacent Landowners 

Tax Lot 

100 

135 

148 

138 

140 

139 

144 

145 

120 

143 

Owner 

Town of Lakeview 

525 North 1st Street 

Lakeview, OR 97630 

Kevin & Linda Pardue 

610 South I Street 

Lakeview, OR 97630 

Gary & Shawna Taylor 

212 South T Street 

Lakeview, OR 97630 

Gilbert Andrews 

804 SE Rancho Lane 

Madras, OR 97741 

Teresa Black 

28215 Hogback Road 

Plush, OR 

Jeanine & Daniel Fleury 

204 South T Street 

Lakeview, OR 97630 

Vincent & Lana Maganzini 

202 South T Street 

Lakeview, OR 97630 

Marvin Moulton Family Trust 

916 Center Street 

Lakeview, OR 97630 

Dennis & Clidean Sheridan 

PO Box 844 

Lakeview, OR 97630 

Victoria Nickelson 

106 S T Street 

Lakeview, OR 97630 

Planning Commission 05/08/23 Page 54 of 86 



Map Tax Lot Owner 

392016AC 142 & 149 Dennis & Pamela Amsbaugh 

PO Box 768 

Lakeview, OR 97630 

392016AC 141 John Pradmore 

80 South T Street 

Lakeview, OR 97630 

392016AC 13 7 Rick & Sheila Strubel 

68 South T Street 

Lakeview, OR 97630 

392016AC 15 00 Pacific Power & Light Co 

700 NE Multnomah Ste 700 

Portland, OR 97232 

392016BD 100 Lake County 

513 Center Street 

Lakeview, OR 97630 

392016BD 200 AD Kreusch 

c/o Bernard Kreusch Jr 

228 7 W Gold Dust Lane 

Highlands Ranch, CO 80129 

392016CA 101 Forrest Bradley 

811 South 12th Street 

Lakeview, OR 97630 

Planning Commission 05/08/23 Page 55 of 86 



A/ttrR«lorditlg Retum to: 
Hopkins Mortgage Fund c/o 
HopldM Loan Services 
910 IL Carol S1rOot
Merldlan, ID 83S4S 

PIH,o Send Tax Statoments ta: 
John R. Cogar c/o 
Hopkins Loan Semen 
910 IL carol Stnlllt
Meridian, ID 83646 

L.AKECOONTY,OREGON 2019-001768 

::�7 09/1012019 01:27:00 PM 
535.00 S11.00 S1O.00 560.00 $116.00 

:;.si:=�=.':..�rn�� 

TIIIISPACl!IU!I.... ___ Stacle __ Geanay ___ •_County __ Cltflc'T"'"" ____ _. 

TRUST DEED 

'.,h."f::,,. 
• 

nas TRUST DEED Is mado aa of Ole �-day cf September 2019, b)' John R. Cogar, •" unmarried 
man, Wllosa address Is PO Box 549, Labvfew, 97630, rG,antm"). to AmtlrfTIUo, 300 Klamath Ave, 
Klamath l'aDs, OR 976111 ('"rnisteoi. for tllo benefit of Hopkins Mort;age Fund, LLC, an Idaho Limited 
Uablll\f Company "Is trustee forthe benefit on 191rltyforall Serles •A• Debontun, Holders", whoso 
addrns b PO Box 870, Mclfdla", ID, C"Bonoficlal)"). 

WHEREAS. Bcncllcll11y has made a loan to Gn1ntor in Iha sum of THREE HUNDRED FIFTY THOUSAND 
DOl.LARS AND NO CENTS (WO,COO.00), w11ict1 loan b 10 be evidenced by I Promissory Note of even 
date hanlwith. The loan. if not sooner paid, is due ll'ld payable in full C/1 0!/09{2024 {The Promissol)' Noto. 
as it rnsy be moci11od, Clldltlded, or replaced from time 10 Orne, Is ,el'cll'ed IO hc'nlln as Ille "No10·1. and 

WHEREAS, as a concfltlon to tllo making of u,o ioan to Grantor. Beneftcialy hu required, and Granter has 
agnsc:d ID pnivido, 11\ls Trust Deed. 

NOW, THEREFORE. ror valuablo considlnl1lon, receipt of which Is hel"eby aclcnowledged, and for Ille 
purpose of aeCllrfng 1ho Obll;dons desc:rlbod in Sedlon 1.01 below, Gtamot lloleby llmoc:cbJy grants, 
balga!na, sella, conveys. assigno, and transfers ID TrusfDo In trust for Iha beneftt and security of Beneficiary, 
wllh PDMt of SIie. 1111 of Grantor's light, tltlc, and lnterut In and to the IUI Pft'petly located In Lake countt. 
State of Oregon, and mon, pai1lc:u!al1y described in Exhibit A attllchcd hetelD and incorporated herllln, 
togeltler'Wltll ( 1 ) aD dwel!ngs and olher � now er hereafter s-tcd tharcon, (2) all easemants. 
ll!namcn11, hcl1l'dllamonts and appwtenancu rala1ing � (3) aD awanfs many taking cf an or any 
portion Ulereof, and (4) all lnsurcnca pn,cceda for any damage thcroto (colleelively, 1he "Trust Property"). 

TO HAVE AND TO HOLD the Trust Property to TNstce end 11s S11C1:1tSS01S and assigns fol lhtt benefit ol 
Beneliciacy atld 11s IIICCOSSOl'S and assigns, fonMr. 

PROVIDED Al.WAYS, that if an 111o Obligations shall be paid, performed, and Allsficd in fuP, lhan the lien 
and es1lte haraby grunted shall bo reconvoyed. 

Thia Trust Dcecl, tno Noto, and Ill other aaraemants executed at any limo in COMOClion lhcnlwlth, as !hey 
may be amended or supplememad fnlm t!mo ID time, are sometlmu collcdively referred to as tho "Loan 
Oocumcnts." 

TO PROTECT THE SECURllY OF TlflS 1RUST DEED, GRANTOR COVENANTS AND AGREES AS 
FOLLOWS: 

AA11CLEI 
Partk:ul&r Covttnan= and warranties or Granior 

1.CH Obllgatlons Secwed. This Trvst Deed secura lho payment of all lndabtadneu, indudng but not 
limiicd to principal and itnarest, and tllo perfonnancc cf aD covenanll and obriga1ions of Gtantor, und1tr Ille 
Noto, Ihm Trust DCIICI, and the olher Loan Docum1tnls, wholher such payment and l)elfoimanca Is now due 
or becomes duo in tho futuA! (collec:Clvely, tho "Cbllgal!Gns"). 

This Ttust Deed also sec:unia the payment and pe,fcxmanc:e of any and an olh8r inClebtedncu and 
obligations af Grant0r to 8encficlary, p,esen1 and future. of any nal\lre wlllllSOCVflr. whelhar cfirea or 
lndlntc:1, ptitna,y er 11Ccondaly, Joint o, several, liquidated or unliquiCIIICld, wnene\llr al'\CI however arising, 
and whclhcr or not rolloaad in a wlfllen agreemont or lnwumem. 

1.0Z Payment and Performance. GtanUlt sllaD pay and perfomi al of tl'lo Obllgalions ...iien duo. 

1.03 Proptr!y. Gtantor watrants ltlat II holds good and men:hamablo title to tho Trust Propony, free 811d 
clear of aa liens. eneunbnlneas. rncnvdonl. l'eSll1cllons, cuemcn1S, 1111d adYeflet clams except Chose 
lpltCiffcally lsted !n Exhibft A a1IBClled hereto. Gran!or mvcnants that It 111111 forever de!end 84nelicialy's 
111d Trustee's� hontunder and the prionly cf this Tni:st Dood 1galnlt the advfflCI dalms and dcm11nc11 
gf all pol'lllllS. 

1JJ4 Further Assurances. Gcall10r shall excaita, �go. and da!IYer, from time to lime, such l'urthsr 
lnstrumanb a Bcndclary crTnistno may requite ID ao:ompllsh the purposes oflh!a TNSI Deed. 



1.os Compl111nco with Laws. Grantor represcms. v,arrams, end covenams 1h11 tho Trus1 Propeny is 
currently In matllrial complia110t with. and will at 811 times be maintained in material compliance witll. all 
appbblo laws. and •D CQYlll&llla, c:oncllllons, eascmcn!S, Ind restricliOIIS otreclirlg the Trust P,opetty. 

1.06 Environmental Compliance 
(t) For puiposas of !his section, �enlll Law" meens any federal. state, or loccl law 

or rsgulal!on now or hereafter &1 any time! pmunng to Hazalllous Subsilncu or 
onvltomlentll CCICldltlons. For� of lhls secdon. "Harardous Substencc" !ftc:ludcs. 
'Wlll'tout limltatlon, any lllbstam:c !hat Is or beccmes claslffiad as huatdous, dangerous. 
or ioxlc under any fedotll, a18to, or 1oc:al law o, rog111ation. 

(2) 

(3) 

(4) 

(5) 

Gran10r wiII not usa, genuata, � • ..tease, discharge, or dispose of on, \ffl!er. 0t at>out 
1he Trust Property or lllo grounclwller Ulereof OIi)' Hazatclous &lbslance 211<1 will noI 
pormit any other person to do so, exr:ll!9l for storage 11nd uso of sueh Hazel'dOIIS 
Substances (and In such quantities) as may commonly be used for housertokl purposes, 
ptOVlded SUCh subslllnces are stored und used In compliance wilh Ill Envinlnmemal 
Laws. Grantor wai keep and maintain tile Trust P�ny in complanco wilh all 
Envitllllmcntll Laws 

Benaticialy shall have !ho right to panldpate in 1ny legal prc,caeding inililtcd wiUI respect 
1o !tie TIUSl Propatty ri connecdon w!lh any Envlronmen111 Law and have ilS auornoy fees 
paid by Glanlor. If, at any lkne, Beneeclaty has IUSCln to bellovo that any vlolallon of lhis 
Sec:tlon t.08 has OCCIIITld or is lhreatsncd. Bcnolcialy may niqulre GtalllOr to obtain or 
may ltsllf oblaln, at Gnsntcll's apense, an envlronmenlll 1ssessmem by a quallfted 
� COIIS'llllant. GninfDt shall prcmptly pn,via to Banelicia,y I complete COPY 
of any� �otltailed byGnan!Dr. 

If any fnvesdg&11on, monilDcfng. contBlnmcnt, c:lc:nvp, or olhcr remedial wol1c of any kind 
Is requlled on lho TRIS1 Pn,pe;rty undar any appllc:ablo Envil0llmcntal Law 0t by any 
govcmmc:ntal agency or person in COMCClfon "iVIUI a release of a Hazatdous Sutisiance, 
Grantorshall prompUy complete aD such -..ode at 8'anll:lr's apense. 

All rapt11Hntatlons, Wlffllllties, and covenanis In lllis SOdlon 1.06 sllaU svl'llive the 
Satlmdlon of Iha Obllgallons. Iha reccnveyance of Che Trust Proparty, or Ille l'ol'eclasw-e 
of lhls Tnist De.ed. 

1.07 Mal:itDnance and Improvements. Granter shall n01 permit the Trust Propetty er any pan lllereof to De 
removed, clcmolbhccl. or materially cncrcd wllhout Beneficiay's priorWl!tltn consent. Grantor shall mclntain 
lhe Trust Propeny, Ind cw:ry potlion thlmlof, In good repair and condlllon. except for renonable wear and 
�11. and shall at Benekla,y's elec:tlon l'CIIUlnt, replaco, or rebuild lhe TNSt Plope;ny or any part ltlctaof now 
or hcreaftv damaged or destroyed by any casualty (Whethec' or not Insured og.iinst or insurable) or 11f!eclecf 
by any Condemnation {as defined In Scdlon 2.01). Gnintor shaB not commll order any wasle or stlp of 
tic TIIISt Pn,pflt1:V. 

1.08 Liens. Gran!Dr shal pay when due Ill dalms for lab« and mauHfa1s 11'111, ff unpaid, might t>ecome a 
len on 1111 Trust Propc,ty. Gnlmor sllall not creato or svtrer any lien, secuitty fntatHt. or cricumb111n011 on 
lho Trust Property ttlat may bo prior ID, or on a parfly with, 1he lien of !his Trust Deed. OXCCll)t as spoc!blly 
provided In Exhibit B dached hereto. 

1.09 Impositions. Grantot wa pay� due all IIXeS, ossosamcnts, fies. and oU'lcr govemmanut 111<1 
nongovernmental cllsrges of eve,y na1Ure now or hcnlcflcr anasad agalns1 any pan of 11111 Trust Propeny 
or on 1hO Ucn cx- asta1e or Boncffdaiy or Trustee Ulereln (COllcctlvcly. 111e "ln'tposillons1: prevtded. IIO'NC!vcr. 
lhat ii by law any such lmposftlon may be Plld in installmen1s, Granter may pay the same in installmcnls. 
togeU,et with aix:tllld lntetat on the unpaid baJanm lheraof, as they lle:Cmo d11c Gnin10r wu futnlsh to 
Benetlcla,y promplly upon request sr.isfllao,y evldance of ll'IG paymarri of Ill lmpositlolls. Beneficiary is 
hereby authorized to request and recelVII from lhO responsible 51ovcmmema1 and nongowimmcnral 
pe,sonnol ,written statements wllh respect to Illa ac:crusl and payment of all lmposlllons. 

1.10 Limitations of Use. Gtantor sllall noi lnlliate o, consent 10 any nizoning of the Ttu$C Property or any 
cha�• In any cownan1 or CJ1lllr pu11Hc or pdYate reitrtCClons limiting or defining Ille uses 11111 may be made 
of tho Trust Prope,ty wllllout Ute prior WliUcn consent of Benet'icil:liy. 

1.11 lllsurance 
(t) Propalty and Olha' lnsunmm.. Glan1or sllaB obtain and maintain cklring the term of tnis 

TMt Deed aa risk pfDPClltY lnsutance {lndudlng 1lood Insurance unless waived by 
Beneficlaiy) rn on amount not leas lh&n the full mmaintng prlncipDI bslanco of !he Nota or. 

�,:� 
of the full repJaCllfflCIII cost of Ille TRISt Pn,perty, wilhout 

(2) lnsuranco Companies and Policies. All insu111nee shlll be written by II company or 
companies reasonably aoceptabla co Bcncllcla,y: shall contain a long form mortaagee 
endo:semcnt rn � of 8cMffcla,y with p:oceeds under any pol!cy paya111e =
Beneffclaty. IWjca to lllo tctrns of Olis Tnist Deed: shaU rsqulr• 10 d� priot wrillen 
nodce ID Benef!cia,y of canCllllatlon or roducllon 1n cove139e: and snaJI conllln a waiver of 
sut1rog111ion. Grantor shall l\imlsh lo Benoflc:iaty on rcquOSl o -licate evidencing 11\e 
coverage required under this Tl'IISt Deed and a copy cf each poloi:y. 

WARNING 
(3) Beneflda,ys Right co lnau,e. 

UNLESS GRANTOR PRO\IIDES BENEFICIARY WITH EVIDENCE OF THE 
INSURANCE COVERAGE AS REQUIRED BY nns TRUST DEED, BENEFICIARY MAY 
PURCHASE INSURANCE AT GRANTOR'S EXPENSE TO PROTECT 8ENEFICIARY'S 



INTEREST. llilS INSURANCE MAY, BUT NEED NOT, Al.SO PROTECT GRANTOR'S 
INTEREST. IF THE PROPERTY CONVEYED BY THIS AGREEMENT BECOMES 
DAMAGED, THE COVEAAGE BENEFICIARY PURCHASES MAY NOT PAY ANY Cl.AIM 
GRANTOR MAKES OR ANY a.AIM MADE AGAINST GRANTOR. GAANTOR MAY 
LATER CANCEL THIS CCM:AAGE BY PROVIDING EVIDENCE THAT GRANTOR HAS 
OBTAINED PROP.ERTY COVERAGE ELSl:WHERE. GRANTOR IS RESPONSIBLE FOR 
THE COST OF ANY INStJRAHCE PURCNASED BY BENEFICIARY. THE COST OF 
THIS INSURANCE MAY BE ADDED TO 'THE NOTE EIALANCS U: THE COST ISADDED 
TO THE NOTE BAlANCE, THE INTEREST RATE ON THE UNDERl. YING NOTE IMLL 
APPLY TO THIS ADDED AMOUNT THE EFFECTIVE DATE OF COVERAGE MAY BE 
THE CATE GRANTOR'S PRIOR COVERAGE LAPSED OR TliE CATE GRANTOR 
FAILED TO PROVIDE PROOF OF CCM:RAGE 

THE COVERAGE BENEFICIARY PURCtiASES MAY BE CONSIDERASl.Y MORE 
EXPENSIVE THAN INSURANCE GRANTOR CAN OBTAIN ON GRANTOR'S OWN AND 
MAY NOT SATISFY ANY NEED FOR PROPER1Y DAMAGE COVERAGE OR ANY 
MANDATORY UABIUTY INSURANCE REQUIREMENTS IMPOSED BY APPLICABLE 
LAW. 

1.12 casua!tyll.ou R8$tOraUon 
(1) Aller the occuire:nco of 8ff1 casually to the Trust Property, whclher or not covcn:d by 

lnsunw.e, Grsmm' lhltll gwe prr,mpt writlcn nc(co thcraof ID Elcnefic:ia,y. Benddaly may 
mue lffllClf oflcm If ll ls not made pnxnplly and to Bendciafts A1flfactlon by Gnm!Dr. 

(2) AD lnsurBnclO proceeds wfth rapl(:t to tho Tnm Pnipet1y shall be payable Iii Seneldary. 
At Benefidaly's dlscmlr,n, inlwancc pracccds may be appGcd to tho � or may 
bo releasacl ta Gnmw. on sud! tetms and CIXlditiOffll as Benelicia,y elects. for reslorlllion 
of 1ho TNlt Propeny. 

1.1SActlons to PMiactTruatPmpcrtr, Raervos 
(1) If Granfllr ohal fan to pay, pc,fonn, or absetve any of its C011Cl18nts hcteunder, Benaffciary 

may, but shall not be raqWQd to, talco such aellons as It deems app,qitlaie ID l'Uledy 
audl fmn. Al SIJnS, lndudlng IUSOtlldllc at111mOJ fees. SO expended. OI expended ID 
m:lntaln tho lien or estlltD of !his Tnls1 Dud or its priori\y, or to Prated or enforce cny of 
Bcsnelic:la,y'a itghts hero\lnder, shall be a lien on tho Trust Property, shall be secured by 
lh1s TIUSt Dud, encl shall be paid by Gnnw on dfmand, together wilh lnterat thetaon at 
Ille rallt prgvlded In lho Nola.. No payment or o1hlr odSon by Bonoklary under tills uc:tlcn 
lhDII Impair any olhot right er remedy avalabla to Beneffclaly or OOM1llutD a Wllvet of any 
Event of Defalllt. 

CZ) If Gcantcr faDs ID promplly perform 1111y of its obllgatfons under Sadon 1.09 or 1.11 of CIils 
TNl1 DICld, Bene&:iaiy may require Grantor thcnsllftar to pay and maintain wftll 
8eMlicialy ruarvea for payment cf such obllga1lons. In that event Glanlor ahall pay ID 
Bcneficia,y each moll1h u sum � by 8-lidal)' ID be sul'lldetit to prodwlt, at 
loasl 20 days bct'ont due, an amount equal to tho lmposftions, Insurance praniums, or 
both. If Che sums so paid are lnsufflclent to satisfy any lmposilion or l'nsunva pa,mlum 
when due. Gnlntor shall pay any defic:!ency to Beneficlaly on demand. 'Ille rnerves ma)' 
bo comminglecl willl Benef!c:la1y's OUler funds. Bcnefidary 1h11 cntdit to Gtanlar •nunsl 
on suc:11 taSCM!8 at tho mln&m.m nito Rlqllfnid from time to time by epp5cable law. 
Beneflcialy shall not hold Ille rcsaves ln IIUst for Gtantor, end Bendda,y shall no1 be the 
agent of 811ntcr fot payment of lhe taxas and assessments required 1a be paid by 
Glantor. 

1.14 Estoppal Certificates. Gran!Dr, willlln fNa days of ,equal Ulelefote, shell fllmish Trustee and 
B«ne5cialy II writlen siatcmenl. duly aclcnowledgcd. of Uie amount of 1M Oblfptions SIQftd by lt1ls Trust 
Deed� whlllher any offsets or dcfcllMS cxis1 avaJnst Cha Obllg811ons saa,nid he111by. If Graritor Gllall fail 
to 11:mllll such a ltlltltment wllhln tho time allowocl. Beneficiary sllaU be authorized, as Grantot'e ottomay-1,.. 
fact. to exeeutc and dellverl\!Ch IIBtamlnt. 

ARTICLE II. 
Condemnation 

2.0 Should the Trust Property or any part lhcteof bo C8ken or damaged by reason of any publlc 
lmpravemcnt, eminent domain, condcmnallon proceeding, or In any olhu manner (a •Condemnation"), or 
should Gllnlor receive any nollce or 01hu Information raga,dlng such action, Grantor shall give Immediate 
n01ice 1tlct=f to 8-nellcia,y. Bendciol)' shall be lflllllod to aD compensatlcn, �. and Olllar paymct111S 
or reflCf thorafore ("Conclemna1lor Proeeeds") 1111 IO tho fuD amount of lhe Obl",gallons, and mar appear in 
1111y C onctcrnnalion proceeding In Its own or Grantor's name and makO any selllcment In connection 
thcrewilh. Beneficia,y may. st ils opiicn, apply !he Condemnation Proceeds 11> the ObliJ•lions or release Ille 
p,oceeds to Granuir. on such terms and � as BeneSc:la,y elec:ts. for nmomion of ll'le Tl\111 
Prcpetty. 

ARllct.EIII 
Leases and Rems 

3.01 Assfsnment of Leases and Rents. Granter usstsns io Beneficia,y Ill leases, rental comracis. l!nd 
otherag,aemems noworhclDal'terrelatlng to the Tiu:st Property or any palllon ll'ereof (Ille "Leascs1 and d 
rents and Income dettveo Ulcratom (tho "Ruitsi. 8-llclory lhaD have tho right, but shall not bt obligatad, 
at'lcr tho occ:um:nco of 1111 Event of Default, 10 notify any and aD obJlgors under any of the Leasu ltlal tho 
same have been ouigned to Beneflcla,y: to dfscount. compramlsc, tnto,oo, and collect the Lo881!S and 
Rents; and to exen:lse zny and an o1h8r �hts and ramcdies of the lessor In connection wllrl any of Uie 
Leases and Rents. Bcfteficiaty sllall have tho right to use and apply any Rems received (1) for any costs 
and expensos incurred In connection wi1h enforcing 1h11 ass1gMlallt and co1lecllng Rents; (2) for tnc 



malntanznce of Iha Trust Ptepcrty; and (3) for reclucdon of1he Obligations In such orde� as Beneficiary shell 
detennine. Bene&:iafy hentby g1ws Gtantct a revocablo fcenso to c:olleel.and teCGIYe lhe Rents. Sudl 
llcenM may be rewkcd by Beneftc:!ary. wfthoul no1ico to Glazllor. upon Ille occurranoe of any Evellt of 
Dllfautt unckr this Trust Deed. Granter ag1H1 not to oolocl any Rents mOle lhan 30 days in adVance This 
assignment sha� not opetDte to plam rasponslb?rty for tho care, malnten&l'ICe, or repair bf Clle Trust Property 
upon8enrici&ry. 

3.02 Attomoy.Jn-Fact. Granl01 i1TOvocably consillutes and 1ppoin1S Benelic:ialy 111 11s tl\le end lawful 
attomcy-ln-fact wi'lh power of substltullon, to etetdae any and all of 1/le rights, powers. an� nuthorilies 
doscribed in !his M!de Ill and to endorse any inSIN'l'lents given In payment of any Rents. 

ARTICLE'N 
Security Agreemtntand Fixture FIiing 

4.0 To secure Ille Obligallons, Gfantor Me11J granlS to Benerdaty a sec:ul1ly lnletest In au lixlura localed 
on 1110 Trust P,opcrty. This Trust Dcod shall cansflMlt a seantty agreement and fixture ffllng under lho 
Unlfonn COmmerml Codo ctalutDs of Ille state of Oregon. The malling llddras of Grantor and 1lle addnm 
of Bendciary from Which lnfomllltlan may bo obla!necf � Rt flltlh In the � panigl'Bpt\ of lllls 
Trust Deed. 

ARTICLEV 
Evsn1s of Dcfauh; Rancdics 

: 6.01 Events of Default. Eac:h of tho followlng shall ccnstltuto an Evant of Dof&ult under this Trust Deed and 
under eac:h of lho othlr Loan Docwncnis: 

(1) Noni,ayment. Failure of Gr&ntor to pay llll'f of Che Obligations on or wilhin 15 days mr 
1he due da11t. 

(2) Bread\ of 0tlllt Covenants. Failure � Grantor to perform ar abide by my o1hcf covenant 
included in tho Obllgsllona. including wilhout !imitalion those aMltllftlS in 1110 Note. in Illes 
Trust Deed, or In lln)' o1lllr Loan Documcttt. 

(3) Mlslnfonnatlon. Falsity wllen made In any material mpect of any representallon, 
warranty, or information fumlsMd by Grantor or its agams to Bencftdary fn co�n 
with any of ltle Obl!;lltlona. 

(4) 01her Default. Tho OCCUITlnOS of any other even1 of default under !ho No1e, Ille Loan 
Documents, or any of the olJlar Obligations. 

(5} Olher lnddl1cdnas. Seoondary Finllncing. GnintDt's d� bo)'Ol1d al)S)licable grace 
periods In ltlo payment of any 01hcr lndebtednus ncuted by au or any portion or the 
Trust Pfoperty. 

(6) Bankruptcy. The ocaurenc:e of any of 1h11 !oRowing will! ,aspect to Gmitor. any guaian10r 
of the Q,figatfons, or the lllon owner ot ltlc Trust Propetty. (a) appc,lntment of a receiver, 
llquldatcr, or tNstue for any such party or Dny of Its propenles; (b) adjudlcalion as a 
banlcNpt or Insolvent 

(7) ftlit,g of any pelirion by or against any such pall)' 11ncscr &11)' sta10 01 rcacral banJcn.oOtey. 
reorganlulion, moratoriurn, or insotvaney law; (d) inalli&ty to pay debts when aue; or (C) 
any general 1$S1g1vncnt forlhe benefit of Cl8dllols. 

(B) Transfer: Due-on-Sale. Any salo, gift, oonve)'BnCO, contract for c:onvayance. ttansfer, or 
assignment of tho Trust Property, « any pan thereof or any intarest thantin. either 
YOlll,tatll)', ln¥0!untlrily, w by tho operallan of law (11 "l"ransfet"), without Bcndcillly's 
priot wftlen canscnt. Any lease fot a ienn In axcess of ttitae yea,s, llnd any lease 
cocilalnlng 111 opllon to pun:hase Cllo Trust Property or any ponJon lheteof. lhaD bo a 
Transfer. lbo pravlslons of lhls subsection (7) shall &pply to eadl and every Transfer, 
,egardloss of whelMr or not Scna&cfay has CClnMn2ed or wzJved its rights Ill connec!ion 
wiU1 any pnlVlous Transfer. 8ene&:ialy may lllach sud! conditions to b collftllt under 
this aubstctlon (7) as Bonellc:iary 11111y detann!no in Its sole d�. lncludl119 witt10111 
llmltalion 1111 lncreuc in tho lntentat t111= or Iha payment ot transfer or � recs. 
and 1l1e paymont of admi'li=ralive and legal ft!es and COSIS Incurred br 8ene5c!ary. 

s.02 Remedies Tn caso of Default. If an Evant of Default lhaB occur, BcMIICiary or Ttustae, as lho caM 
may bit, may oxerciso any one or more of the following rights and remedies, In addition 10 any other 
remadles Illa! may be available by law, in equity, or o:hCtWise: 

(1) Acceleration. Beneficiary may declare aB or any portion of the Obliga1ions imrntd'iatary 
due and payable. 

(2) Rems. Buleliciliy may revolce Gnmtcl's right to collut lllo Rents, and may conect Ille 
Rents. Benc6dary wa nol bo dlletnGd 10 be In possession of Iha Tl\lst Property solely by 
reason of exen::isc of Iha rlshts con1alned in ltlls subsec:t!on (2). 

(3) Power of Sale. Beneficiary may ditocl Trusi.e, and TnlStle sllall bo empowaf'ed, to 
foreclolo the Trust P� by advel1Jscmllllt and sale under apprlCllb1e law, 

(4) Fomc:loaunl. 8endclaty m111 Jud:ciall)' fotedose !his Trust Dead and obtain I judgnenl 
forcdoslng Gtantol's in1eteSt In all or any part of the Trust Pniperty 



(5) Fbc1llra and Patsanal Pn,periy. Wi¢1 mpect to any fixtures o, Cllller prapcny subject 10 a 
security lntetut In favor of Bondc::flly, Bene:lidaly may oerclso any ind Ill of tile rights 
and remedies of a RCUsed party under !he Unifocm Commen:lal Code. 

S.03 Sala. In zny sale under !his Trust Deed or pursuant to any judgment. the Trust Propeny, to lhc ex1ent 
pmmilted by law, may bo sold as an cntitoiy otln ono or more parmls and in such OR!ar a Bcmeficla,y may 
elctd. Tho purchaset Dl any such sale shaD lalca tHle to !he TNSt Property or !he part lheteof so sold, free 
and deaf' of Che esta1D of Granto,, the purc:hasor being hereby discharged from all liability to SN to tho 
S?Pkal!on of lhe purcllase monoy. Any pawi, � Selle&c:la,y, may Pllldlase at any such sale. 
Be:lelldaly II Mteby lmrlocsbly � Gtln1cl's al!Dmey-in-fad. wilt! power of �n. to mako aa 
appropriata transfers and dcl'iverios of the Trust Pl'O!)erty or any porti011S ltleroof so sold. Nevenhebss, 
Gran!Dr lhaU l'llift and con� any such salo 01 Ula by CIICaClltlng and dellY&ring to lknafac:iary or to such 
pvn::11aser or pl/l'dlanrs aa such lnstnimcn1S roQucsted by Bendcilry lot such OIU'OCSO. except fer as 
follows: NONE. 

5.04 Cumulative Remecllu. All ,emedies under tills TNSt � ate c:umulallve. Ally eleclion to pursuct one 
remedy w!I not pm:lude lho c=rcisa of any other remedy. No delay ot OITlisslon in exeldsing any right or 
mnedy Sllall �tlla ftlll exerclso cf1111t ot any other rvht or remedy or cons1iMa a waiver of any Event 
ofOafautt. 

5.05 AppDealfon of Proceus. All proceeds from the exercise of the rights and remed!u under ll'tis Anlc:lo 
V Shzll bo appJlld ( 1 ) to C0$1S of ccetdslng lUC:I\ lfgll1s anc1 remedla; (2) to tho Ob!igaticnl, in such on2et 
as 8cnelldaly IND determine In Ill sole dlscrdan; and (3) ltte swpu. If any, shall be put to Ille cleric of 
tho court !n tho case of a fudlclal forecl0Sllftl pn,ceecl!ng, oaierwlso to lhe person or pellOns legaDy lffl1ltled 
lherllto. 

ARnCLeVI 
General Provlalons 

6.01 TillW Is of the &sance. T1111e is cf lho essence wl!II leSf)eCt to all covenants and otiligalions cf 
Granlor under this Trust Deed 

8.02 Roeonveyance by Trustae. At any time 011 the requat of Bonellciary, payment of Trustee's !ees. ,t 
any, and pcuel\tllion o1 1111s Trust Deed, w!tho1.1 affecflng the bbllty or any pem,n f er payment of the 
0bllgatlons, Trusiee may l'CaJtlVCy. wi!hout Wlrianty, all or any part of tne Trust Propcny The grantee in 
any R1C0n110y1no= may bet describld as the "perlclr1 or persons legally entllled Clemo; and tile 111ciulls 
lhlrlin of any tamsllaD bo conc:!uslve proof of the tMhflllnns theroof. 

6.03 Nodce. Except aa OChetwlsc provided In !his Tnist Deed, all notices shal be in writing and may be 
dellvued by hand, or mailed by fimGSS cetlfflcd md, rctum receipt m;uested. pos1age prepalcl, and 
addlUHd to 1h11 appropriate party at Its acfdrca set forth at the outset of 1h15 Trust Deed. Any party may 
change Ill address for 1111ch na!lctS from 1lmo to time by notice to the other partlol. Notices given by mail In 
accordance wllh this� shall be deemed to haVe been given upon Ille dafa of malling: notices given 
by hand dlall bll deemed to have been given when adually received. 

8.04 Subsdwte Truatla. In the ewnt of dlssclutlon or nsslgnallon cf Tnistae, Bllnelidaly may substitute 
one or rnoie U\lslllu to executo the trust heteby crealDd, and tl'le new wstee(a) slmll 111cceed to au the 
powers and duties cf tho ptlortrustfJll(s). 

6.DS Trust Dffd Binding on Succusors and Assigns. This Tnm Deed sll1Q be binding en and Inure to 
the benefit of 1h11 llelts. lcgall!eS, pcl'IOIIII reprosematlvcs, succe11011. and assigns of Gramor. Trustee. 
and Bctneadaly. 

S.08 lndcrmnlty. Granter wn, ID tlle fuiest ctldc/11 allowed by law, hold Bcnellci.uy and Tnisiee and. ii 
either Is a corporal1cn or other legal entity, lllOlt tesptctlvo dlrectolS. offcers. ernploye111, 119en1S. and 
attcmeys harmless fion1 snd Indemnify l!l8m for any and ag clams. demands, damages, !!abilities, 1111d 
mcpenses, lndudlng but not l!m!ced to at!Dmey fees and eowt casts, arising OU1 of or In COMl!Clfon willl 
TIIISlee's or Btneftdaty's lnleRl5ts and lfghts under ttlil Trust Deed. 

6.07 Expenau and Attomciy F111. Grantor shall pay aH fees and expenses, taxes. assessments. and 
clta,ges arlslng out of or in CCMCCllon w11t1 rho mtcutlon, dcfive,y. and teCCfffing of Olis TNS1 Deed If 
Benellcialy refets any rA the Obligll1fons to an 111Dmey !'or co!ledlon or seeks legal advic;e folowin9 a 
default: If Bllnllffciary ii the ptcWiliig party In any lillgatlon lnsiiMed fn connection with 11ny cf lhe 
Obligations; er If 8cntticiary or 11nr other person tnlllatas any Judlcfal ar nonjudicial action. suit, or 
proceeding In connection willl any cf tho Obligations or tllO Trust Prcpclty (including but not rmlted to 
bankNptcy, eminent domain, or prDbatD p!'OQMdlngs). and an attamey Is �lcyll(I by Bencftdary to appear 
In any sud! proceedlng or seek reric:t from a Judl:ial er statutc,y scay. or olhefwise enforco Benefici1ry·s 
lnlDR!SIS. !hen tn any such event Granb' shall pay reason11blct 0110,ney foes, costs, and expcnaa lru:um1� 
by Beneficiary in ccnnedlcn wilh the above mcndonecl oYontl and any appeals. Sud! amounts 11hall be 
secutlld by tllis TNII Deed and. ff not paid lll)On demand. Shall bear intcRISt at lh!t Ille •ocolie<I in !l'IC 
Nctcl. 

6.08 Appllcable Law. This Trust Deed shal be govemed by the laws of the state of Oregon. 

S.09 '"Person· Defined. As used in this TRIit Deed, !tie word "person" shalt mnn any nawrat pcnon. 
· pertnerah!p, 1rUst. carporalion, or ott1111 legal cntlly of any ncturo. • 

IUD S.V.rablrity. If any provision of this TNSt Dsec1 WU be held to bet invalid, Illegal. or uncnforceabl&, 
the olller provisions of Chis Trust Deed shaD not be affi!c:cod. 

6.1 1 Entire Agreement. This Trust Dud contains tlla entira agraemt!nt of Ille patties with 111SP1ta to the 

= �-=:"°nt ct pn:xnbe made by any patty to 11111 Trust Deed Chai is not contained 



s.12 Joint and Soveral UabiUty. In the event lhls TNS1 Deed Is execuled by two« more p11rscns a, 
Gnlntct, 1a of such pnons shall be liablct.. folmly and seven,lly, for payment of all sums and pe,formanco of 
1111 o1her covenants in 1his Trust Deed. 

6.13 Standard for Dlsc:rotion. In the event this Trust 0cod Is silent on the standard for any conaent. 
apptOIIII. dctc1minati011. or sinlar discrellonary action, tho standard shall be sole and unfcttcnsd dlsctetlon 
11 opposed to any sllndard of good fallh, fafmesa. or reasonableness. 

6.15 Addlllonal Torma. 

5,16 ORS 93.040 Waming. THIS INSTRUMENT VVIU. NOT At.iOW USE OF TliE PROPERTY 
DESCRl8EO IN Tl!IS INSTRUMENT IN VIOlATION OF APPUCASLE LAND USE LAWS ANO 
REGULATIONS. BEFORE SIGNING OR ACCEPmlG THIS INSTRUMENT. lliE PERSON ACQUIRING 
FEE TIRE TO THE PROPERTY SHOUlD CHECK WrTli THE APPROPRIATE arY OR COUNTY 
Pt.ANNING DEPARTMENT TO VERIN APPROVED USES AND TO DETERMINE ANY LIMITS ON 
LAWSUITS AGAINST FARMING OR FOREST PRACTTCES AS DEFINED IN ORS 30.930. 

STATE OF OREGON 
County of Lake 

)S.S. 
) 

On lhls date. bafore rna. Ille undefsigned Notary Pllblie for such State, pe,sonaly appeared John R. Cogar, 
known to mo to bo tho pe,son(s) that execlltld lho wilhln instrument. and acknoWledglld 10 me tlult such 
TNl1 exaasllld the samo. 

� 
Wltnaa my hand and seal on this J.Q__ day cf Soptamber, 2019 

OFFICIAL STAMP 
KRISTEN C. WELLS 

ROTM.'(PUBlIC-ORSII 
COMMISSION HO. 951176 

icralMKISSIOIIECPmSJUft 112, 2Cl2Q



File No.: 317892AM 
Page 8 

Parcel 1 (RV Property): 

EXHIBIT"A" 
LEGAL DESCRIPTION 

Oregon VaJley Land Company's First Addition to Lakeview. Lake County, Oregon: 
Block 67, Lots 24-48 C , 1 / A D ' l L. - �4-- 4 (.JBlock 68, Lots 25-42 ) V -l- '.::} - U> Q 
Block 93, Lots 1-48 ·3 1 • 0 

. Block 94, Lots 1·23, 45 and 46 I - tC� 
Block 99, Lots 1•15 and 32-46 e -- Cf _3 
Block 100, Lots 1-48 Es ·- tj4-

L-�r:; ·4� 
L-J-4f
L- /-��,4-5,��
L - } - 15 J.. 3,_� - 4iJ, Parcel 2 (Adjacent lots): 

i3 -- ci 9 
B- IX L-

oregon Valley Land Company's First Addition to Lakeview, Lake County, Oregon:
1-4f

::��: :�; ti:/t: and 32-48. C) VI j__ B - 4' lp L � � CJ � 4f 

Parcel 3 (Downtown property): 
l?) - cJ 5 L -- / -o{D ·+ 3� ·-4( 

Beginning at a point on the North line of center Street, 109 feet and 9 inches West from the Southeast comer of 
Block "A" in the Town of Lakeview, Lake County, Oregon; 
Thence running Westerly along the North Jine of Center Street, l 06 feet 3 inches_ to the Southwest comer of said 
Block"A"; 
Thence running Northerly along the East line of Main Street, 135 feet; 
Thence Easterly and parallel to the North line of Center Street, 107.5 feet; 
Thence running Southerly and para.lJel with the East line of Main Street, 93 feet; 
Thence running Easterly and parallel with the North line of Center Street, 1 foot; 
Thence running Southerly and parallel with the East line of Main Street, 2 inches; 
Thence running Westerly and parallel with the North line of Center Street, 2 feet and 3 inches; 
Thence running Southerly with the West lien of Water Street, 41 feet and 10 inches to the point of beginning. 

Parcel 4 (Drews Property): ORT .8·-ft 
Unsurveyed Parcel 1 of Partition Plat 1999-P-162 located in the Win. of Section 5, Township 40 South, Range 18 
East of the Willamette Meridian, Lake County Oregon. 

Excepting therefrom: Beginning at the Southwest comer of Government Lot 4 in Section 5 of Township 40 
South, Range 18 East of the Willamette Meridian in Lake County, Oregon; thence North 89°54'15" East along the 
South line of said Lot 4 a distance of 549.16 feet to the centerline of a road; thence along the center of said road 
North 45°26'28" West a distance of I 70.99 feet; thence North 24°07'43" West a distance of I 51.49 feet; thence 
North 34°56'00'' West a distance of 625.13 feet to the West line of said Lot 4; thence leaving said road and 
running South 0°33'08" West along the West line of said Lot 4 a distance of 771 .66 feet to the point of beginning. 
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Town of Lakeview 

525 N. 1st Street · Lakeview, OR 
541-947-2029 General Business

NOTICE TO MORTGAGEE, LIEN HOLDER, VENDOR OR SELLER: THE TOWN OF LAKEVIEW 

DEVELOPMENT CODE REQUIRES THAT IF YOU RECEIVE THIS NOTICE, IT SHALL BE PROMPTLY 

FORWARDED TO THE PURCHASER. 

April 17, 2023 

Dear Adjacent Prope1ty Owner, 

Applications for land division and site design review have been filed for property comprising a 

po1tion of the land identified as 39S-20E-l 6AC, Tax Lot I 00, which is located on the n01th side 

of South 3rd Street, and West of U Street. The subject prope1ty is located within the Residential 

Multi-Family- Subdistrict (R-MF). The proposed land division is to rep lat Lots 1-24 of Block 

93 in the Oregon Valley Land Company's First Addition to Lakeview as two lots of 

approximately 0.93 acres each, and the site design review application is for the construction of 

two multi-family dwelling projects on the two replatted lots. The proposed multi-family 

dwelling projects consist of a three-sto1y apaitment building with 17 units on one lot, and five 

duplex units (ten units total) on the second lot. The decision will be based on the criteria in 

Sections 4.2.600 (Site Design Review Approval C1iteria) and 4.3.140 (Approval Criteria; 

Preliminary Plat) of the Town's Development Code. 

The application, applicable criteria, and all documents and evidence submitted by the Applicant 

are available for review at Town Hall at the above address. Copies of the criteria or application 

materials are available upon request for copying and mailing costs. A staff repo1t will be 

avai I able at least seven days prior to the hearing and copies of the staff report wi II be avai I able 

upon request for copying and mailing costs at that time. 
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As an adjacent property owner, you may testify orally and/or provide written testimony at the 

Planning Commission hearing scheduled for May 8, 2023, at 5:30 PM at Town Hall. Hardcopy 

written testimony, whether transmitted by mail or hand delivered, must be received by 2:00 PM 

on the day of the hearing in order to be included in the record. Electronic written testimony must 

be provided via email to adminassistant@townoflakeview.org by 2:00 PM on the day of the 

hearing. After 2:00 PM on the day of the hearing, any written testimony must be delivered in 

hardcopy fo1111 at the public hearing. 

An agenda will be available at the Planning Commission meeting and instructions for the 

conduct of the hearing will be provided by the Planning Commission Chair. 

Failure to raise an issue or to provide sufficient specificity may preclude your ability to appeal 

the decision based on that issue. 

Requests for additional information can be directed to Dawn Lepori at Town Hall. 

Dawn Lepori 

Dawn Lepori 

Planning Assistant 
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Application No. 788 

I. Land Use Action

LAKEVIEW TOWN PLANNING COMMISSION 

HEARING NOTICE 

Type of Land Use Action: Land Division (Replat) and Site Design Review

Nature of Use Which Could be Authorized: Two multi-family residential developments on

two separate lots consisting of a 17 unit apartment building and 5 duplex buildings containing a 

total of IO units 

II. Applicable Criteria: Town of Lakeview Development Code Section 4.2.600 and 4.3.140

III. Applicant and Subject Property Information

Applicant: BB Development, LLC 

Agent: Darryl Anderson 

Address: North side of South 3rd Street, and West ofU Street 39S2016-AC 100 

Property Location: Township 39 South, Range 20 East, Section 16, Lots 1-24, Block 93 OVL 

1st Edition. 

Assessor Map Number: 39S2016-AC 100. 

IV. Public Hearing

Date: May 8, 2023 

Time: 5:30 p.m. 

Place: Town Hall, 525 North First Street, Lakeview, Oregon 

V. Other Information

Statutory Notice: ORS 197.763(3)(6) states that failure to raise an issue either in person

or by letter or failure to provide sufficient specificity to allow the decision maker an
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opportunity to respond to the issue precludes appeal to a higher judicial authority on the 

issue. 

Documents and Staff Report: A copy of the file containing the application, all 

documents and evidence relied upon by the applicant, and applicable criteria are available 

for review at no charge at Town Hall. A copy of the staff report to be used at the hearing 

will be available for review at no charge at Town Hall seven (7) days prior to the public 

hearing. 

Copies of the above documents can be obtained at Town Hall at reasonable cost. 

Submission of Evidence and Testimony: Persons may submit documents or evidence to the 

record of the hearing on this matter until the record is declared closed by the decision making 

body. All written evidence or documents should either be presented personally at the hearing or 

submitted prior to the time of said hearing. All verbal testimony shall be stated directly to the 

decision-making body prior to the point at which the public hearing is declared closed. If the 

decision making body declares the record is to remain open for a time period following the 

public hearing then written evidence and documents shall be submitted in accordance with the 

instructions provided at the public hearing. All written evidence or documents submitted should 

be legible, page numbered and identified with the application number indicated on this notice. 

Further Information and Contact: For further information regarding this notice please contact 

the following person: 

Dawn Lepori, Planning Assistant 

Town of Lakeview 

525 North 1st Street 

Lakeview, OR 97630 

Telephone: 541-947-4957 

Fax: 541-947-2952 

DATE OF PUBLICATION: April 19, 2023 
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From: 

To: 

Matt Bogatay 
Jay Harland 

Cc: Darryl Anderson; Dawn Roberts: Seth Adams; Michele Parry: djana(a)klamathhousjna oro: Briana Manfrass; 
Yietoria Tranca 

Subject: 

Date: 

Jay, 

RE: apartment building project 
Tuesday, May 2, 2023 7:34:08 AM 

I appreciate your thoughts, however this project is considered a multifamily housing project and does 

not require .aQ¥ licensing for the type of residents planned to reside here. 

Thank you, 

photo Matt Bogatay 

President, Bogatay Construction, Inc. 

541-BOGA TAY I 541-331-0009 I rnbogatay@bc, us
WWW hct Lt<; 
4223 Venture Court, Klamath Falls. OR 97601 

From: Jay Harland <jay@csaplanning.com> 

Sent: Tuesday, May 2, 2023 6:57 AM 

To: Matt Bogatay <mbogatay@bci.us> 

Cc: Darryl Anderson <darryla@andersonengineering.com>; Dawn Roberts 

<adminassistant@townoflakeview.org>; Seth Adams <Seth@csaplanning.com>; Michele Parry 

<townmanager@townoflakeview.org> 

Subject: apartment building project 

CAU l ION This email originated outside of the organization. Do not click links or open attachments 

unless you recognize the sender and know the content is safe. 

Mr. Bogatay, 

I was thinking about this project before going to bed. The findings that Darryl provided is for a multi

family apartment building. This is an allowed use in the zone. The staff report treats this application 

as a multi-family dwelling. 

However, in looking at the plans - there is a room labeled as a "therapy room". Also, the most recent 

plans with the additional privacy screens there are notes about the design requirements being done 

this way because the residents may be a danger to themselves. 

This raises a big question. My question is whether this building will actually be used as a residential 

facility that requires licensing by the Oregon Department of Human Services pursuant to ORS 

443.400? If so, the notice is defective because the actual proposed use is not the use described on 

the application. Residential Facilities are a distinct use under the zoning code. The zoning code 

allows residential facilities up to 15 individuals in the multi-family zone. If the use requested is a 

residential care facility, the application needs to be amended and the hearing re-noticed. Also, two 
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of the units would need to be designated as staff units (so they do not count against the 15-unit 

maximum). 

Please confirm that no licensing from OHS pursuant to ORS 443.400 will be required for this project. 

Please also confirm this is not an issue for the duplex project (that appears to be a pretty standard 

independent living project but I just want to make sure). 

Jay Harland 

JcPt-� 
President 
CSA Planning Ltd. 
4497 Brownridge, Suite 101 
Medford, Oregon 97504 
(541) 779-0569
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Written Public Comment 

Received as of Close of Business 

May 1, 2023 
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Town of Lakeview, 04/09/23 

I am writing this with concerns for a proposed building on a property near Roberta Road and South 3rd 

Street owned by John Cogar. This property is currently an RV park. 

It is my understanding that a multi-level, multi family structure is planned for this site. It is also my 

understanding that it is intended to be used as a type of homeless housing. 

I am opposed to this type of structure there for many reasons, which I will list below. 

Firstly as of this time there are no homeless housing programs in Lakeview. This helps keep the 

homeless population from coming to or rather being brought to the area. If a homeless housing project 

is built in Lakeview not only would it encourage homeless to come to Lakeview, where they can 

victimize its citizens, but also other communities would take the opportunity to rid themselves of their 

"problem homeless". 

Second is the location. The little league fields are directly across South 3rd Street from this property. For 

many months there are many children frequenting these fields. I know that many homeless people are 

addicted to various drugs. Along with this comes intravenous drug use. I know that often times drug 

users seek out a secluded location, a ball field dug out for example, to consume their drugs and often 

leave used uncapped, and sometimes with drugs in them, syringes and needles behind. I believe this is a 

great danger to the children of the Lakeview area for contracting diseases or even overdosing due to this 

fact. 

Next would be the proximity to the schools. From this location the shortest way into downtown 

Lakeview would be South 3rd Street. I know that many mentally disturbed people are homeless. Many 

mentally disturbed people are prone to violent outbursts. Also some of these are sexual predators. This 

would have them walking by the high school at all hours of the day and night. Many of these time 

children would be outside of the school unattended. I feel that this is an unfair arrangement to all the 

parties involved. 

Next would be the added costs of public services. EMS calls would dramatically rise due to several 

factors. Law enforcement calls would also rise significantly due to the nature of the buildings occupants. 
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There would be a strain on the mental health program that Lake County has in place. Also it would be a 

strain to a volunteer fire department with more calls for service generated from this structure. Who is to 

pay for all these extra services? The cost would likely exceed hundreds of thousands of dollars. 

And lastly I would like to mention property crimes. Homeless people need money just like everyone else. 

To this point there is not many ways for an unemployed homeless individual to access money so often 

they turn to theft as an answer. 

I am not saying that all homeless are drug addicts, sex offenders or thieves by any means but I do know 

there is a likelihood of this occurring. I feel these facts and the cost and burden to the community for 

the gain of one individual should be sharply considered in moving forward with this project. 

Thank you for your time, 

Homeowner 

Vincent Maganzini 

202 South T Street 
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May 22, 2023 

"A'f\ f:J RECEIVED

� � � �,-�-�
7
MAY 2 S 2023

'5�, 
TOWN OF LAKEVIEW 

Town of Lakeview Planning Committee and whomever this may concern, 

We, the concerned citizens of Lakeview/Lake County, are appealing the decision for the Multi

Family Residence that was proposed by BB Development and approved by the Town Planning 

Committee on Monday May 8, 2023. 

We are expressing our strong opposition to allowing this project in direct proximity to the 

baseball fields. It came as quite a shock to the community to learn that the property identified as 39S-

20E-16A, Tax Lot 100 was the proposed site for this housing project. A primary concern is the recent re

zoning of the property to multi-family use when everything else in the immediate area is single family 

housing, and single story. Another issue to be considered is the flood plain in this area. Even if this 

property is "built up/filled in", how does this impact all of the surrounding homes that are not. 

Other MAJOR concerns and emanate burdens are: 

• No public transportation

• already overbooked physicians/healthcare providers

• lack of dental services

• lack of vision services

• lack of audiology services

• lack of law enforcement

• all volunteer fire department not trained in 3 story fire suppression

• mental health staffing

• overbooked electricians and plumbers

• limited beds at jail

• impact on schools

• nearest major VA services are in Medford

• our one grocery store with limited supply

• one pharmacy

• huge property tax increase to the already overtaxed citizens of Lakeview

• AND HERE'S THE BIG ONE: poor quality of water in the Town of Lakeview; until all water issues

have been resolved, a multi-unit housing project should NOT be approved. Our small town is

not adequately structured to implement such a housing project.

What are the impacts on environmental, social, traffic, and property value? If any information is

available, our community has a right to review the results of such studies. Shouldn't all of these 

concerns be vetted out before finally approving the proposed site? This proposed project seems in 

direct conflict to ensure public safety and a rich quality of life for Lakeview and its residents. As an 

entity who is entrusted with preserving our quality of life, it seems ironic that the proposal has made it 

this far in Lakeview. 



.., 

In conclusion, Lakeview/Lake County cannot support this, or any housing project now or in the 

future with our already limited resources and economic drain on the citizens of this community. We, 

the citizens, demand that you overturn this decision. 

Please see attached: 

Respectfu I ly, 



To whom it may concern, 

Town of Lakeview 

525 N. 1st Street · Lakeview, OR 

541-947-2029 General Business

May 23, 2023 at 1 :00 PM Rene' Strubel brought in a letter of Appeal and paid the $300.00 for 

the appeal process for Application No. 780. I Dawn M Lepori emailed Town Planner Jay Harlan, 

and Town Manager Michele Parry at 3:30 PM on May 23, 2023. Please let me know if you have 

any further questions. 

Thank you 

Dawn M Lepori 

541-94 7-4957

Adminassistiant@townoflakeview.org
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Fwd: Alternative housing 

Fire Training <firetraining024@gmail.com> 
Mon 5/22/2023 5:32 PM 

To: firemedic_cutie@hotmail.co·m <firemedic_cutie@hotmail.com> 

---------- Forwarded message --------
From: Fire <fire@townoflakeview.org > 
Date: Mon, May 8, 2023, 20:13 
Subject: Fwd: Alternative housing 
To: Fire Training <firetraining024@gmail.com> 

Get Outlook for Android 

From: Fire 
Sent: Tuesday, April 4, 2023 10:16:01 PM 

-·

To: Michele Parry <townmanagfil..@townoflakeview.org>; Dawn Roberts <adminassistant@townoflakeview.org> 
Subject: Alternative housing 

I've spent some time looking at the plan for housing development that you shared with me today, I 
_'!h_ave some thoughts I'd like you to consider as we move forward. I have also shared the plan with 
· Jeremy Wadkins, the fire marshal assigned to Klamath and lake counties. I'm sure he will have detailed
input on the specific requirements for the building itself.

My comments are more geared toward the community aspects of such a development. I base the
following on the question "does this affect the safety and security of our community today and into
the future"?

First, is this solving a problem within our community? Do we have a problem that this will help
alleviate or are we importing someone else's problem? If we are solving an issue already present
within the community then the investment will add value by helping alleviate an already existing
problem that has its own social and financial costs. If we are importing problems from another place
then we need to look deeper at what the total costs of those problems are and ensure that they are all
accounted for in the planning, building, maintenance and long-term operation of such a facility.
Questions such as will this increase the load on the services offered by our community
disproportionately to tax revenue? Is there going to be an increase in the need for emergency
services, utilities, medical services? Does this plan account for thos� p9tential costs above what
standard development brings? Does the location support the type ·of people being housed without
disruption or safety concerns to existing residents? How are these ne� residents going to access the
community?· By car, on foot, public transportation? Is it provided and does that area support the type
of traffic that will- come with it? Our schools lay between commercial areas of our town and the
proposed development, is there any risk to our children?



' • 
r 

· t heliev; it is essential for this kind of development to know very detail.ed information on who will be
housed there how they will be cared for and what the real costs to the community might be. You can
argue that typical low-income housing is similar in nature, but I would disagree since those type of
developments typically addresses a need that already resides within the community.

The potential benefits to the community come with increased tax revenue and increased economic
activity both during construction and after. It has the potential to help support local business and
organizations making our community stronger. However, it has to nave the true financial support
from start to finish to make it a net benefit and not a drain on an already economically disadvantaged

, community. 

As Fire Chief I do not take a stance for or against development, I believe my job is to ensure the safety 
of our citizens to the best of my ability. My opinion is limited to how those developments may affect 
the safety and security of this community. 

Thank you, 
Chief Morris 

Get Outlook for Android 



EXECUTIVE ORDER NO. 23-02 

DECLARING STATE OF EMERGENCY DUE TO HOMELESSNESS 

Over the past six years, the number of people experiencing homelessness in 
Oregon has increased by 63%. The 2022 Point in Time count, an estimate of the 
number of people experiencing homelessness that is conducted every other year as 
required by the US Department of Housing and Urban Development, found at least 
18,000 individuals experiencing homelessness across the state. From 2017 to 2022, 
there was a particularly dramatic increase in those who were experiencing 
unsheltered homelessness. For purposes of this order, "unsheltered homelessness" 
describes a person who resides in a place not meant for human habitation, including 
but not limited to cars, parks, sidewalks, abandoned buildings, and streets. 
Currently, across the state, about 62% of those who are experiencing homelessness 
are unsheltered. Oregon has the fourth-highest rate of unsheltered homelessness in 
the country and the highest rate of unsheltered homelessness for families with 
children. 

The federal government created the Continuum of Care program to promote 
a community-wide commitment to end homelessness. The program provides 
funding to state and local governments and nonprofits to rehouse and provide 
services to people experiencing homelessness. The federal government has 
recognized eight continuums of care across the State of Oreg�!l, covering the entire 
geography of the state. These continuum of care regions directly receive federa) 
resources to address homelessness. Continuurns of care play a key role in 
coordinating funding and services across their service areas to advance the goal of 
ending homelessness in each region. Oregon's eight continuum of care regions are: 
Eugene, Springfield/Lane County; Portland, Gresham/Multnomah County; 
Medford, Ashland/Jackson County; Central Oregon; Salem/Marion, Polk Counties; 
Hillsboro, Beaverton/Washington County; Clackamas County; and the Balance of 
State. Three continuum of care regions are located within the Portland Metro 
region: Portland, Gresham/Multnomah County; Hillsboro, Beaverton/Washington 
County; and Clackamas County (collectively, the "Metro region"). For the 
purposes of evaluating changes in unsheltered homelessness over time, the data for 
the Metro region has been combined for reporting in this Executive Order. 

Four continuum of care regions and the Metro region have experienced an 
increase in unsheltered homelessness of 50% or more from 20 I 7 to 2022: 

• Metro region Continuums of Care 1 (50.4%):
• Central Oregon (86%);

1 
Portland, Gresham/Multnomah. Hillsboro, Beaverton/Washington County, and Clackamas County.
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• Eugene, Springfield/Lane County ( 110%);
• Medford, Ashland/Jackson County (132%); and
• Salem/Marion, Polk Counties ( 150%).

Homelessness in Oregon has caused and is threatening to cause widespread 
injury to people and property, widespread human suffering, and widespread 
financial loss. 

In terms of widespread injury to property, local jurisdictions and businesses 
have spent and continue to spend significant resources to address the impact of 
people experiencing unsheltered homelessness. Examples include, but are not 
limited to, picking up and disposing of debris, garbage, waste, and biohazards to 
restore land to its intended public use. 

Above all, unsheltered homelessness leads to widespread human suffering. 
According to the United Nations Human Rights Office of the High Commissioner: 
"Homelessness is a profound assault on dignity, social inclusion and the right to 
life. It is a prima facie violation of the right to housing and violates a number of 
other human rights in addition to the right to life, including non-discrimination, 
health, water and sanitation, security of the person and freedom from cruel, 
degrading and inhuman treatment."2 Undoubtedly, people experiencing unsheltered
homelessness are suffering most acutely, but Oregonians with housing also suffer 
significant moral injury as a result of the crisis of homelessness in our state. As 
defined by Syracuse University, moral injury means "the damage done to one's 
conscience or moral compass when that person perpetrates, witnesses, or fails to 
prevent acts that transgress one's own moral beliefs, values, or ethical codes of 
conduct. "3

Oregonians are gravely concerned about homelessness across our state. 
According to a survey conducted by the Oregon-based, nonpartisan Oregon Values 
and Beliefs Center in September 2022, respondents identified homelessness as a 
top priority. Homelessness was also the top issue in local and statewide elections 

�United Nations Office of the High Commissioner, Homelessness and Human Rights
Special Rapporteur on the Right to Adequate Housing, December 26, 2019, httQs://documents-dds
!lY.-Un.org/doc/UNDOC/GEN/G 19/353/90/PDF/G 1935390.pdr?OpenElement (accessed January 7, 
2023). 
3 What is Moral lnjwy, https://moraliniu1yproiect.syr.edu/about-moral-iniu1y/ (accessed January 7,
2023). 
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in 2022, reflecting the widespread concern Oregonians have about homelessness in 
the State. 

ORS 40 I .165 et seq. empowers the Governor to declare a state of 
emergency upon determining that an emergency has occurred or is imminent. 
Pursuant to that authority, I find that unsheltered homelessness in the continuum of 
care regions for Eugene, Springfield/Lane County; Portland, Gresham/Multnomah 
County; Medford, Ashland/Jackson County; Central Oregon; Salem/Marion, Polk 
Counties; Hillsboro, Beaverton/Washington County; and Clackamas County 
(collectively, "emergency areas"), has caused and is threatening to cause 
widespread injury to people and property, widespread human suffering, and 
widespread financial loss and thus constitutes an emergency under ORS 
401.025(1). 

To reduce homelessness and its impacts, this declaration of emergency is 
necessary to rapidly expand the state's low-barrier shelter capacity, to rehouse 
people experiencing unsheltered homelessness, and to prevent homelessness to the 
greatest extent poss1ble. I his Executive Order directs the state's emergency 
management response capacity and an initial infusion of targeted funding and other 
resources that will meaningfully reduce the level of unsheltered homelessness in 
Oregon, while establishing a framework to support the continued reduction of 
homelessness in the long term, even after the state of emergency has ended. 

NOW THEREFORE, IT IS HEREBY DIRECTED AND ORDERED THAT: 

There is a state of emergency in the emergency areas due to unsheltered 
homelessness. I declare this emergency for these areas because they have 
experienced an increase in unsheltered homelessness of 50% or greater since 2017. 

�Oregon Department of Emergency Management (OEM). OEM shall
\..._) activate the State's Emergency Operations Plan and coordinate access to

and use of personnel and equipment of all state agencies necessary to 
assess, alleviate, respond to, mitigate, or recover from this emergency. 

a. OEM coordination efforts shall include, but not be limited to:

1. Activating the Comprehensive Emergency Management Plan
in the emergency areas.
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11. Establishing a multiagency coordination (MAC) team in the
tri-county Metro region to be led by the Governor or her
designee.

iii. Coordinating with local jurisdictions in emergency area o
determine unmet needs.

iv. Providing technical assistance support to eslabli
teams in the emergency areas.

v. Providing additional support and capacity to local
jurisdictions to address emergency management gaps to the
greatest extent possible.

vi. Coordinating an inventory of vacant and surplus lands owed
by state agencies and agency recommendations regarding
suitability of inventoried land for use in responding to the
emergency.

b. In conformance with the Comprehensive Emergency Management
Plan and ORS chapter 40 I, state agencies are directed to provide
any assistance and supports requested by OEM as needed to assist in
the response to this emergency.

�Any local government requests for state resources to respond to or 
V'·�cover from this emergency must be submitted through county or 

city governing bodies to OEM, in compliance with ORS 401.165(2}. 

2. Oregon Housing and Community Services (OHCS). OHCS, in coordination
with any executive state agencies necessary, shall repurpose up to $40
million in funds appropriated to OHCS for the 2021-2023 biennium to
respond to the emergency, as further directed by me or my delegate.

3. Executive State Agencies. ·

a. As necessary to respond to the emergency, all executive state
agencies are authorized, upon further direction from me and my
office, to take any actions authorized under the provisions set fo1th
in ORS 401.168 through ORS 401.192.
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b. For purposes of an emergency exemption from competitive

procurement requirements, an emergency exists as that term is

defined in ORS 279A.010(l)(f), Reliance on such an exemption to

address the emergency shall be at the direction of the Governor or

her delegee.

c. For purposes of an emergency exemption from legal sufficiency

review requirement under ORS 291.047(5)(b) and OAR 137-045-

0070, an emergency exists. Reliance on such an exemption to

address the emergency shal I be at the direction of the Governor or

her delegee.

4. Discretion: No Right of Action. Any decision made by the Governor

pursuant to this Executive Order is made at her sole discretion. This
Executive Order is not intended to create, and does not create, any
individual right, privilege, or benefit, whether substantive or procedural,
enforcement at law or in equity by any party against the State of Oregon, its
agencies, departments, or any officers, employees, or agents thereof.

5. Delegation. Where this Executive Order delegates the Governor's authority
to an agency, that delegation does not deprive the Governor of that
authority.

6. Legal Effect. This Executive Order is issued under the authority conferred
on the Governor by ORS 401.035, ORS 401.165 to 401.236, and ORS
401.525. Pursuant to ORS 401.192, this Executive Order and the actions
taken pursuant to it have the full force and effect of law, and any existing
laws, ordinances, rules, and orders shall be inoperative to the extent they are
inconsistent with this exercise of the Governor's emergency powers.

7. Severability. If any portion of this Executive Order is held by a court of
competent jurisdiction to be invalid, all remaining portions of this Executive
Order shall remain in effect.

� 
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8. Duration. This Executive Order is effective immediately and shall remain
in effect until January I 0, 2024, unless extended or terminated earlier by the
Governor. The Governor shall reassess the necessity of this Executive Order
every two months and shall retain, modify, or supplement it as
circumstances warrant.

Done at Salem, Oregon, this l 0th day of January, 2023. 

�7UiL 
GOVERNOR 

ATTEST: 

Shemia Fagan 
SECRETARY OF STATE 



401.165. (1) The Governor may declare a state of emergency by proclamation at the request of a 
county governing body or after determining that an emergency has occurred or is imminent. 

(2) All requests by a county governing body that the Governor declare an emergency shall be
sent to the Office of Emergency Management. Cities must submit requests through the governing 
body of the county in which the majority of the city's property is located. Requests from counties 
shall be in writing and include the following: 

(a) A certification signed by the county governing body that all local resources have been
expended;and 

(b) A preliminary assessment of property damage or loss, injuries and deaths.

(3 )( a If, in the judgment of the Adjutant General, the Governor cannot be reached by 
available communications facilities in time to respond appropriately to an emergency, the 
Adjutant General shall notify the Secretary of State or, if the Secretary of State is not available, 
the State Treasurer that the Governor is not available. 

(b) After notice from the Adjutant General that the Governor is not available, the elected
state official so notified may declare a state of emergency pursuant to the provisions of 
subsections (I) and (2) of this section. 

(c) If the Adjutant General is unavailable to carry out the duties described in this subsection,
such duties shall be performed by the Director of the Office of Emergency Management. 

( 4) Any state of emergency declared by the Secretary of State or State Treasurer pursuant to
this section has the same force and effect as if issued by the Governor, except that it must be 
affirmed by the Governor as soon as the Governor is reached. However, if the Governor does not 
set aside the proclamation within 24 hours of being reached, the proclamation shall be 
considered affirmed by the Governor. 

(5) Any proclamation of a state of emergency must specify the geographical area covered by
the proclamation. Such area shall be no larger than necessary to effectively respond to the 
emergency. 

(6) The governing body of each county shall establish a procedure for receiving, processing
and transmitting to the Office of Emergency Management, in a timely manner, a request 
submitted by a city that the Governor declare an emergency. 
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401.168 Governor's powers during state of emergency; suspension of agency rules. (1) 
During a state of emergency, the Governor has complete authority over all executive agencies of 
state government and the right to exercise, within the area designated in the proclamation, all 
police powers vested in the state by the Oregon Constitution in order to effectuate the purposes 
of this chapter. 

(2) During a state of emergency, the Governor has authority to suspend provisions of any
order or rule of any state agency, if the Governor determines and declares that strict compliance 
with the provisions of the order or rule would in any way prevent, hinder or delay mitigation of 
the effects of the emergency. 

(3) During a state of emergency, the Governor has authority to direct any agencies in the
state government to utilize and employ state personnel, equipment and facilities for the 
performance of any activities designed to prevent or alleviate actual or threatened damage due to 
the emergency, and may direct the agencies to provide supplemental services and equipment to 
local governments to restore any services in order to provide for the health and safety of the 
citizens of the affected area. [Formerly 401.065] 

401.170 (Amended by 1963 c.179 §1; 1971 c.766 §1; repealed by 1983 c.586 §49] 

401.175 Additional powers during emergency. During the existence of an emergency, the 
Governor may: 

( 1) Assume complete control of all emergency operations in the area specified in a
proclamation of a state of emergency issued under ORS 401.165, direct all rescue and salvage 
work and do all things deemed advisable and necessary to alleviate the immediate conditions. 

(2) Assume control of all police and law enforcement activities in such area, including the
activities of all local police and peace officers. 

(3) Close all roads and highways in such area to traffic or by order of the Governor limit the
travel on such roads to such extent as the Governor deems necessary and expedient. 

( 4) Designate persons to coordinate the work of public and private relief agencies operating
in such area and exclude from such area any person or agency refusing to cooperate with and 
work under such coordinator or to cooperate with other agencies engaged in emergency work. 

(5) Require the aid and assistance of any state or other public or quasi-public agencies in the
performance of duties and work attendant upon the emergency conditions in such area. 
[Formerly 401.115; 2020 s.s.2 c.2 §§1,2; 2021 c.3 §§1,2] 

Note: The amendments to 401.175 by section 2, chapter 3, Oregon Laws 2021, become 
operative on the date on which the declaration of a state of emergency related to COVID-19 
issued by the Governor on March 8, 2020, and any extension of the declaration of emergency, is 
no longer in effect. See section 3, chapter 3, Oregon Laws 2021. The text that is operative until 
the date on which the declaration of a state of emergency related to COVID-19 issued by the 



Governor on March 8, 2020, and any extension of the declaration of emergency, is no longer in 
effect, including amendments by sections 1 and 2, chapter 2, Oregon Laws 2020 (second special 
session), and section 1, chapter 3, Oregon Laws 2021, is set forth for the user's convenience. 

401.175. During the existence of an emergency, the Governor may: 

( 1) Assume complete control of all emergency operations in the area specified in a
proclamation of a state of emergency issued under ORS 401.165, direct all rescue and salvage 
work and do all things deemed advisable and necessary to alleviate the immediate conditions. 

(2) Assume control of all police and law enforcement activities in such area, including the
activities of all local police and peace officers. 

(3) Close all roads and highways in such area to traffic or by order of the Governor limit the
travel on such roads to such extent as the Governor deems necessary and expedient. 

( 4) Designate persons to coordinate the work of public and private relief agencies operating
in such area and exclude from such area any person or agency refusing to cooperate with and 
work under such coordinator or to cooperate with other agencies engaged in emergency work. 

(5) Require the aid and assistance of any state or other public or quasi-public agencies in the
performance of duties and work attendant upon the emergency conditions in such area. 

(6) Authorize the Director of the Department of Revenue to disclose and give access to
information described in ORS 314.835 to the Director of the Employment Department if the 
Director of the Department of Revenue determines that the administration of any federal or state 
law or program requires the disclosure of the information to enable the Employment Department 
to verify the identity or income level of any person for purposes related to the emergency or any 
consequences of the emergency. The information that may be disclosed under this subsection 
shall be limited to information that is necessary to verify a person's identity or income level. The 
Director of the Employment Department shall maintain the confidentiality of the information 
during and after the state of emergency. 

Note: Section 4, chapter 3, Oregon Laws 2021, provides: 

Sec. 4. Notwithstanding the operative date set forth in section 3 of this 2021 Act, authority 
granted under ORS 401.175 (6) to the Director of the Department of Revenue before the 
operative date set forth in section 3 of this 2021 Act to disclose and give access to information 
shall continue until the earliest of: 

(1) The date that is 90 days following the latest date of expiration of any temporary federal
program that is related to COVID-19 and administered by the Employment Department to 
provide unemployment benefits based on self-employment or similar earnings for which 
information may be disclosed to the Director of the Employment Department under ORS 
401.175 (6); 



(2) December 31, 2022; or

(3) The date on which the Governor revokes the grant of authority. [2021 c.3 §4]

401.178 Removal of disaster debris or wreckage; unconditional authorization of 
community; liability for injury or damage. (1) Whenever the Governor has declared a disaster 
emergency to exist under the laws of this state, or the President of the United States, at the 
request of the Governor, has declared a major disaster or emergency to exist in this state, the 
Governor is authorized: 

(a) Through the use of state departments or agencies, or the use of any of the state's
instrumentalities, to clear or remove from publicly or privately owned land or water, debris and 
wreckage which may threaten public health or safety, or public or private property. 

(b) To accept funds from the federal government and utilize such funds to make grants to any
political subdivision for the purpose of removing debris or wreckage from publicly or privately 
owned land or water. 

(2) Authority under subsection (1) of this section shall not be exercised unless the affected
political subdivision, corporation, organization, or individual shall first present an unconditional 
authorization for removal of such debris or wreckage from public and private property and, in the 
case of removal of debris or wreckage from private property, shall first agree to indemnify the 
state government against any claim arising from such removal. 

(3) Whenever the Governor provides for clearance of debris or wreckage pursuant to
subsections (1) and (2) of this section, employees of the designated state agencies or individuals 
appointed by the Governor are authorized to enter upon private lands or waters and perform any 
tasks necessary to the removal or clearance operation. 

( 4) Except in cases of willful misconduct, gross negligence or bad faith, any state employee
or individual appointed by the Governor authorized to perform duties necessary to the removal of 
debris or wreckage shall not be liable for death of or injury to persons or damage to property. 
[Formerly 401.145] 

401.180 [Repealed by 1983 c.586 §49] 

401.185 Providing temporary housing during emergency. Whenever the Governor has 
declared a state of emergency or the President of the United States has declared an emergency or 
a major disaster to exist in this state, the Governor, with the concurrence of the Joint Committee 
on Ways and Means or the Emergency Board, if the Legislative Assembly is not in session, is 
authorized: 

(1) To enter into purchase, lease or other arrangements with any agency of the United States
for temporary housing units to be occupied by disaster victims and to make the units available to 
local governments of the state. 



(2) To assist any local government of this state which requires temporary housing for disaster
victims following the declaration of a state of emergency to acquire and prepare a site to receive 
and utilize temporary housing units by: 

(a) Advancing or lending funds available to the Governor from any appropriation made by
the Legislative Assembly or from any other source; and 

(b) Passing through funds made available by any public or private agency. (Formerly
401.074] 

401.186 Waiver of waiting period for unemployment benefits. If the Governor by 
proclamation has declared a state of emergency under ORS 401.165, the Governor may waive 
the one-week waiting period required by ORS 657.155 for persons making a claim for 
unemployment benefits who reside within the geographical area subject to the proclamation and 
specified by the Governor. (2008 c.23 §2] 

Note: Section 4, chapter 23, Oregon Laws 2008, provides: 

Sec. 4. Sections 1 and 2 [ 401.186] of this 2008 Act and the amendments to ORS 657 .155 by 
section 3 of this 2008 Act become operative when federal law permits without penalty a waiver 
under section 2 of this 2008 Act of the one-week waiting period required by ORS 657.155. (2008 
c.23 §4]

401.188 Management of resources during emergency; rules. Whenever the Governor has
declared a state of emergency, the Governor may issue, amend and enforce rules and orders to: 

( 1) Control, restrict and regulate by rationing, freezing, use of quotas, prohibitions on
shipments, price fixing, allocation or other means, the use, sale or distribution of food, feed, fuel, 
clothing and other commodities, materials, goods and services; 

(2) Prescribe and direct activities in connection with use, conservation, salvage and
prevention of waste of materials, services and facilities, including, but not limited to, production, 
transportation, power and communication facilities training, and supply of labor, utilization of 

industrial plants, health and medical care, nutrition, housing, rehabilitation, education, welfare, 
child care, recreation, consumer protection and other essential civil needs; and 

(3) Take any other action that may be necessary for the management of resources following
an emergency. [Formerly 401.085] 

401.190 (Amended by 1963 c.528 §5; repealed by 1983 c.586 §49] 

401.192 Effect of rules and orders during emergency; scope; effect; termination. ( 1) All 
rules and orders issued under authority conferred by ORS 401.165 to 401.236 shall have the full 
force and effect of law both during and after the declaration of a state of emergency. All existing 
laws, ordinances, rules and orders inconsistent with ORS 401.165 to 401.236 shall be inoperative 
during the period of time and to the extent such inconsistencies exist. 
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(2) The authority exercised under ORS 401.165 to 401.236 may be exercised with respect to
the entire territory over which the Governor has jurisdiction, or to any specified part thereof. 

(3) When real or personal property is taken under power granted by ORS 401.188, the owner
of the property shall be entitled to reasonable compensation from the state. 

(4) The powers granted to the Governor by ORS 401.165 to 401.236 shall continue until
termination of the state of emergency. The powers granted to the Governor by ORS 401.185 may 
continue beyond the termination of the state of emergency and shall be terminated by 

proclamation of the Governor or by joint resolution of the Legislative Assembly. [Formerly 
401.095] 
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From: 

To: 

Matt Bogatay 
� 

Cc: Da,nd And1m,on; pawn Robfrt;;• setb Adams: Mjche!e pany: djan?@klamathhousing org; Briana Manfrass; 
Vic;torJa Trang 

Subject: 

Date: 

Jay, 

RE: apartment bulldlng project 

Tuesday, May 2, 2023 7:34:08 AM 

I appreciate your thoughts, however this project is considered a multifamily housing project and does 
not require _aw licensing for the type of residents planned to reside here. 

Thank you, 

'photo · 1. I 
m 

I

Matt Bogatay 

President, Bogatay Construction, Inc. 

�fill�l 541-331-QQ0fl I mbogata:y@bci 11s 

www bci ps 
4223 Venture Court, Klamath Falls, OR. 97601 

From: Jay Harland <jay@csaplanning.com> 
Sent: Tuesday, May 2, 2023 6:57 AM 
To: Matt Bogatay <mbogatay@bci.us> 
Cc: Darryl Anderson <darryla@andersonengineering.com>; Dawn Roberts 
<adminassistant@townoflakeview.org>; Seth Adams <Seth@csaplanning.com>; Michele Parry 
<town ma nager@townofla keview .org> 
Subject: apartment building project 

·s�1iii:21� ii
2

t½�t,:w.�1J,,t®tt(tltr�
t

i:t£f li�i'��WtRt��!\tE£iii��;!$ltI;r\t1i ii
Mr. Bogatay, 

I was thinking about this project before going to bed. The findings that Darryl provided is for a multi
family apartment building. This is an allowed use in the zone. The staff report treats this application 
as a multi-family dwelling. 

However, in looking.at the plans -there is a room labeled as a "therapy room". Also, the most recent 
plans with the additional privacy screens there are notes about the design requirements being done 
this way because the residents may be a danger to themselves. 

This raises a big question. My question is whether this building will actually be used as a residential 
facility that requires licensing by the Oregon Department of Human Services pursuant to ORS 
443.400? If so, the notice is defective because the actual proposed use is not the use described on 
the application. Residential Facilities are a distinct use under the zoning code. The zoning code 
.:illows residential facilities up to 1S individuals in the multi-family zone-!. If the use requested is a 
residential care facility, the application needs to be amended and the hearing re-noticed. Also, two 

Planning Commission 05/08/23 Page 82 of 86 



·�6t the units would nP.P.rl to be designated as staff units (so they do not count against the lS•unit
maximum).

Please confirm that no licensing from DHS pursuant to ORS 443.400 will be required for this project. 
Please also confirm this is not an issue for the duplex project (that appears to be a pretty standard 
independent living project but I just want to make sure). 

Jay Harland 

�i;A--� 
President 
CSA Planning Ltd. 

4497 Brownridge, Suite 101 
Medford, Oregon 97504 
(541} 779.0569 
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5/23/23, 2:52 PM Brickstone Village I Klamath Housing 

All t l ·' • (lf
° 

'I KHA Owned Housing I I ,_ • I ',. • J .t I 

________ ,______.. 

BRICKSTONE VILLAGE 

1717 Fargo 

729 California 

763 California 

1105 Alameda 

1445 Avalon 

117 Trinity 

4071 Adelaide 

2527 Crest 

3829 Boardman 

Klamath Falls, OR 

About Brickstone Village 

The Public Housing Assistance program provides decent and safe rental 

housing for eligible low-income families. Units are 2 and 3 bedroom 

duplexes with some scattered site 4 bedroom houses. Public Housing 

tenants are required to pay 30 percent of their income for rent. Rent 

includes water, sewer and garbage. 

To be income eligible a family's income must not exceed 50 percent of 

the area median income limit. 

www.klamathhousing.org/public-housing 1/2 
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PACKET OF 4 ITEMS PRESENTED ON 6/12/23 FOR TOWN 

COUNCIL MEETING 6/26/23 

1. LAKEVIEW HOUSING ANALYSIS 2019/2020

2. PLANNIG AGENDA OF MAY 28, 2003
PAGE NUMBER CIRCLED AT BOTTOM RIGHT

3. GOVERNOR KOTEK EO 23-02
PAGE 7 ORS 401.165
PAGE 8-11 ORS 401.168 - 401.192
PAGE 13 HB 3501

4. OREGON CONSTITUTION

!}.!j._ PAGES 

__2!j__PAGES 

PAGES 2-6 

PAGE 1 ARTICLE XI -1(2) MLTI HOUSING FOR ELDERLY AND
DISABLED
PAGE 2 LOG ON TO OREGON LEGISLATURE.GOV BILLS

ARTICLE XI CORPORATIONS AND INTERNAL
IMPROVEMENTS



LAKEVIEW HOUSING ANALYSIS 2019-2020 

Vii Future Housing needs {land) 20 year - supply demolition & replacement 

Viii Challenging- no homeless mentioned with any of the 8 households listed 

Ix 2019- 2039 New Resident decline Stays Static by minus 2 

X No need for housing 

Xi Sufficient land to accommodate residential growth lo and 2o no 

homeless mentioned 

Page 3. 

Page 13. 

Page 18 

Page 21 

Page 24 

Page 26 

Read first 2 sentences Public Engagement necessary RESULTS? 

4th Sentence Read pages 13- 16 no homelessness mentioned? 

Read 

No homelessness mentioned 

Why no homelessness mentioned - Not until Brown and Kotek came 

into office 

Has city council or planning commission done this? 

ONLY MENTION OF HOMELESSNESS IN THIS REPORT IS AT PAGES 27, 33, & 49 

Page 36. 

Page 37. 

No homelessness single person mentioned in graph, just families. 

Read and graph on 45 

Page 52 to 63 Read this no mention of homelessness 

Page 64 Read No homelessness mentioned 

Page 66to 68 Declining population 
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Executive Summary 

This report presents a housing needs analysis consistent with requirements of Statewide 

Planning Goal 10 and OAR 660-008. The methods used for this study generally follow the 
Planning for Residential Growth guidebook, published by the Oregon Transportation and Growth 

Management Program (1996). 

The primary goals of the housing needs analysis were to (1) project the amount of land needed 
to accommodate the future housing needs of all types within the Lakeview and Paisley Urban 
Growth Boundary (UGB), (2) evaluate the existing residential land supply within the Lakeview 
and Paisley UGB to determine if it is adequate to meet that need, (3) to fulfill state planning 
requirements for a twenty-year supply of residential land, and (4) identify policy and 
programmatic options for the City to meet identified housing needs. 

What are the key housing needs in Lakeview and Paisley? 

Following are several key issues identified in the housing needs analysis: 

• Lakeview and Paisley's housing market is strongly impacted by the housing market
in Lake County. Lakeview and Paisley's populations have declined since 1990, despite a
0.5% average annual population growth in Lake County from 1990 to 2017. About 46%

of residents who live in Lakeview also work in Lakeview. About 7% of people who work
in Paisley also live in Paisley. On average, incomes for residents living in both Lakeview
and Paisley are higher than Lake County.

According to available data, median home sales prices in Lakeview were stable at about
$85,000 in 2017 and 2018. Median gross rental costs in Lakeview is similar to rents in
Lake County, while median rental costs in Paisley are lower than Lakeview and Lake
County. Lakeview and Paisley both have a relatively small share of housing that is

multifamily housing (about 11 % of all housing in Lakeview and 5% of all housing in
Paisley.

A sizeable portion of the housing inventory in both communities are vacant. This is
likely due to the issues Lakeview and Paisley face with housing conditions. Population
growth will not drive demand for new housing over the 20-year analysis period, but it is
likely that the need for demolition and replacement of units will drive housing
development activity.

• Demographic and economic trends will drive demand for relatively affordable
attached single-family housing and multifamily housing in Lakeview and Paisley.
The key demographic trends that will affect Lakeview and Paisley's future housing
needs are: (1) the aging of the Baby Boomers, (2) aging of the Millennials, and (3)
continued growth in the Latinx population.

o Baby Boomers. By 2040, people 60 years and older will account for 43% of the
population in Lake County (up from 37% in 2020). As the Baby Boomers age,
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growth of retirees will drive demand for housing types specific to seniors, such 
as small and easy-to-maintain dwellings, assisted living facilities, or age
restricted developments. 

o Millennials. The forecast for Lake County shows a shift in Millennials from about
17% of the population in 2020 to about 25% of the population in 2040. Growth in
this population will result in increased demand for both ownership and rental
opportunities. Millennials will be a key driver in demand for housing that is
comparatively affordable and housing for families with children.

o Latinx population. Lakeview became more ethnically diverse, while the
population identifying as Latinx declined slightly in Paisley. The Latinx
population in Lakeview grew from 6% of the total population in 2000 to 10% of
the total population in the 2012-2016 period. Growth in the number of Latinx
households (particularly in Lakeview) will result in increased demand for
housing of all types, both for ownership and rentals, with an emphasis on
housing that is comparatively affordable. Latinx household sizes are more likely
to be larger than average, with more children and possibly with
multigenerational households.

• Lakeview has an existing lack of affordable housing and both Lakeview and Paisley

have a deficit of higher-amenity housing. Lakeview and Paisley's key challenge over
the next 20 years is providing opportunities for development of all types of housing,
from lower- to higher-cost single-family housing to lower-cost and market-rate
multifamily housing.

o About a third of Lakeview and about a quarter of Paisley households cannot
afford a two-bedroom apartment at HUD' s fair market rent level of $697 for Lake
County.

o In 2018, a household needed to earn $13.40 an hour to afford a two-bedroom
rental unit in Lake County.

o Lakeview currently has a deficit of housing units that are affordable to
households earning less than $15,000. Lakeview also has a deficit of higher
amenity housing units for households earning $50,000 or more per year.

o Paisley currently has a deficit of higher-amenity housing units that are affordable
to households earning more than $35,000.

o About 32% of Lakeview' s households are cost burdened, with 44% of renters and
18% of homeowners paying more than 30% of their income on housing. About
14% Paisley's households are cost burdened, with 17% of renters and 13% of
homeowners paying more than 30% of their income on housing.
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How much growth is Lakeview and Paisley planning for? 

A 20-year populatlon forecast (in this Instance, 2019 to 2039} Is the foundation for estimating the 
number of new dwelling units needed. Exhibit 1 and 

Exhibit 2 show population forecasts for Lakeview and Paisley for the 2019 to 2039 period. The 

forecasts show that Lakeview and Paisley's populations will stay relatively static over the 20-
year period. 

Exhibit 1. Population Forecast, Lakeview UGB, 2019 to 2039 
Source: Oregon Population Forecast Program, Portland State University, Population Research Center, June 2018. 

3,175 

Residents in 
2019 

3,173 

Residents in 

2039 

-2

New residents 
2019to 2039 

-0.1%

Percent Change 
-0.003%

AAGR 

Exhibit 2. Population Forecast, Paisley UGB, 2019 to 2039 
Source: Oregon Population Forecast Program, Portland State University, Population Research Center, June 2018. 

266 

Residents in 
2019 

275 

Residents in 

2039 

9 

New residents 
2019to2039 

3% 

Percent Change 
0.17% 

AAGR 

The housing needs analysis assumes that Lakeview and Paisley's population will decline by 
two residents and Paisley's population will grow by nine residents, over the 2019 to 2039 

period. 

How much buildable residential land does Lakeview and 

Paisley currently have? 

Exhibit 3 and Exhibit 4 show buildable residential acres by plan designation, after excluding 

constrained and unbuildable land. The results show that Lakeview has about 331 net buildable 

acres in residential plan designations. Of this, about 71 % are in tax lots classified as vacant, and 

29% are in tax lots classified as partially vacant. Buildable land in residential and multiple 

family Plan Designations together comprising 86% (284 acres) of total remaining buildable 

lands. Of Paisley's 83 unconstrained buildable residential acres, about 35% are in tax lots 

classified as vacant, and 65% are in tax lots classified as partially vacant. Buildable land in 

residential Plan Designation comprises 43% (36 acres) of total remaining buildable lands. 
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Exhibit 3. Buildable acres in vacant and partially vacant tax lots by plan designation, 
Lakeview UGB, 2018 
Source: Lake County. ECONorthwest analysis. 

Plan Deslgnatlm 
Total BuUdable Bulldable acres Bulldable acres on 

acres Cl1 vacant lots partially vacant lots 

Central Commercial 0 0 0 

tiahway Comrnen:ial 46 45 0 

Residential 271 183 88 

Residential - Multiple Family 13 8 6 

Total 331 236 95 

Exhibit 4. Buildable acres in vacant and partially vacant tax lots by plan designation, 
Paisley UGB, 2018 
Source: Lake County. ECONorthwest analysis. 

Plan Designation Total Buildable Buildable acres on Buildable acres on 

acres vacant lots partially vacant lots I 
Commercial 2 2 0 

Residential 36 2 34 

Rural Center 45 25 20 

Total 83 29 55 

How much housing will Lakeview and Paisley need? 

Housing demand in Lakeview will not be driven by population growth, meaning the Town 
does not need new dwelling units to accommodate population change between 2019 and 2039. 

Population growth in Paisley results in the city needing four new dwelling units over the 20-
year analysis period. Given Paisley's forecasted housing mix, all four new dwelling units will 

likely be single-family detached homes. 

Both Lakeview and Paisley's housing market is composed of aging housing stock ( of which the 

majority of housing in Lakeview was built in the 1950' s and the majority of housing Paisley was 
built in the 1950s or 1980s). These findings suggest a need for higher-quality housing of all 
types, resulting in many of these homes potentially needing rehabilitation, or alternatively, 

demolition and redevelopment. 

How much land will be required for housing? 

Lakeview does not show a need for new housing over the 20-year planning period, and results 

in Lakeview having sufficient land to accommodate housing in each residential zoning 
designation. 

Paisley's 83 acres of vacant and partially vacant land (in the residential and rural community 

plan designations) has the capacity to accommodate 245 to 318 new dwelling units. Paisley has 

demand for four new housing units and has sufficient land to accommodate housing over the 
2019 to 2039 period. 

Exhibit 5 shows that Paisley has a surplus of capacity in each residential plan designations: 
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• Residential: Paisley has a surplus of capacity for about 140 to 178 dwelling units with

about 41 gross acres of land to accommodate growth over the 2019 to 2039 period.

• Rural Community: Paisley has a surplus of capacity for about 155 to 196 dwelling units

with about 44 gross acres of land to accommodate growth.

Exhibit 5. Comparison of capacity of existing residential land with demand for new dwelling units 
and land surplus or deficit, Paisley UGB, 2019 to 2039 
Source: Buildable Lands Inventory: Calculations by ECONorthwest. 

Qqmcity 
Demand 

Remaining Capacity land Sufficiency 

Plan Designation (Dwelling Units) 
(Dwelllng Units) 

(Dwelling Units) (Peres) 

LowEst. High Est. low Est. High Est. LowEst. High Est. 

Residential 142 180 2 140 178 4i2 4i4 

Rural Community 157 198 2 155 196 44.3 44.5 

Total 300 378 4 296 374 85.8 86.0 

In summary, Lakeview and Paisley have sufficient land to accommodate residential growth 
over the 20-year period. 

What are the Key Findings of the Housing Needs Analysis? 

The key findings for Lakeview's Housing Needs Analysis are that: 

• Lakeview' s population is forecast to decline over the analysis period.

• The forecast for flat population growth suggests that Lakeview has no demand for new
dwelling units over the planning period.

• Lakeview will have need for housing development over the planning period. The poor
condition of existing housing will require rehabilitation or replacement of some existing
housing. In addition, demographic changes will drive need for a wider variety of

housing types, such as housing for seniors with universal design standards, multifamily

housing, or small-lot, single-family housing that is comparatively affordable.

• Poor housing conditions are one of Lakeview' s primary housing issues. Nearly 55% of
Lakeview's housing was built before 1950. Only 20% of Lakeview's housing was built
since 1990. While age of housing does not necessarily indicate housing condition

problems, the age of Lakeview' s housing stock plays a role in the poor condition of
housing. Discussions with stakeholders in Lakeview confirmed that poor housing

conditions is a substantial problem in Lakeview. The poor conditions are found in all
types of housing but especially mobile homes or manufactured housing, as well as stick
built single-family detached housing. Actions that address housing condition will be key
to addressing Lakeview' s housing needs.

• Lack of good condition housing is a barrier to economic development. Several large
employers have difficulty attracting workers to Lakeview because of the lack of housing
choices and the poor housing conditions. People have difficulty finding rental or
ownership opportunities for housing in good condition. For example, the Forest Service
has between 30 and 50 openings for jobs they would like to fill in Lakeview but
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(e) Housing for farmworkers.

DLCD provides guidance on conducting a housing needs analysis in the document Planning for 

Residential Growth: A Workbook for Oregon's Urban Areas, referred to as the Workbook. 

Lakeview and Paisley must identify needs for all of the housing types listed above as well as 

adopt policies that increase the likelihood that needed housing types will be developed. This 
housing needs analysis was developed to meet the requirements of Goal 10 and its 

implementing administrative rules and statutes. 

Public Process 

At the broadest level, the purpose of the project was to understand how much Lakeview and 
Paisley will grow over the next 20 years. The project can be broken into two components (1) 

technical analysis, and (2) housing strategies. Both benefit from public input. The technical 

analysis required a broad range of assumptions that influence the outcomes; the housing 
strategy is a series of high-level policy choices that will affect Lakeview and Paisley residents. 

The intent of the public process was to establish broad public engagement throughout the 
project as work occurs. Public engagement was accomplished through various avenues. We 

discuss the two primary avenues below. 

Project Advisory Committee Engagement 

The Town of Lakeview, City of Paisley, and ECONorthwest solicited public input from an ad
hoc Project Advisory Committee. The Project Advisory Committee met five times3 to discuss 

project assumptions, results, and implications. The project relied on the Project Advisory 
Committee to review draft products and provide input at key points ( e.g. before 

recommendations and decisions were made and before draft work products were finalized). 

The project required many assumptions and policy choices that the committee needed to vet 

and agree upon, as these choices affect current and futw:e residents. In short, local review and 
community input were essential to developing a locally appropriate and politically viable 

housing needs analysis and housing strategy. 

Public Engagement 

The Town of Lakeview, City of Paisley, and ECONorthwest solicited input from the general 
public at two public meetings. The first meeting, held on March 20, 2019, solicited comments on 

the preliminary results of the housing needs analysis. The second public meeting, held on May 
15, 2019, solicited comments on the final results of the housing needs analysis and housing 
strategy. 

3 Project Advisory Committee meeting dates: January 16, 2019; February 13, 2019; March 20, 2019; April 10; and June 

5, 2019. 
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3. Historical and Recent Development

Trends

Analysis of historical development trends in Lakeview and Paisley provides insight into the 
functioning of the local housing market. The mix of housing types and densities, in particular,
are key variables in forecasting the capacity of residential land to accommodate new housing
and to forecast future land need. The specific steps are described in Task 2 of the DLCD
Planning for Residential Lands Workbook as:

1. Determine the time period for which the data will be analyzed. 
2. Identify types of housing to address (all needed housing types). 
3. Evaluate permit/subdivision data to calculate the actual mix, average actual gross

density, and average actual net density of all housing types.

This Housing Needs Analysis examines changes in Lakeview and Paisley's housing market 
from 2000 to 2017. We selected this time period because: the period provides information about
Lakeview and Paisley's housing market before and after the national housing market bubble's 
growth, deflation, and the more recent increase in housing costs. Also, data about Lakeview and
Paisley's housing market during this period is readily available from sources such as the
Census.

{ This Housing Needs Analysis presents information about residential development by housing
I )ype. There are multiple ways that housing types can be grouped. For example, they can be 

grouped by:

1. Structure type (e.g., single-family detached, apartments, etc.). 
2. Tenure (e.g., distinguishing unit type by owner or renter units). 
3. Housing affordability (e.g., subsidized housing or units affordable at given income

levels). 
4. Some combination of these categories.

For the purposes of this study, we grouped housing types based on: (1) whether the structure is
stand-alone or attached to another structme and (2) the number of dwelling units in each 
structure. The housing types used in this analysis are consistent with needed housing types as
defined in ORS 197.303: 4 

\ IJ,� • 
Single-family detached includes single-family detached units, manufactmed homes on

\\Cl\ 
lots and in mobile home parks, and accessory dwelling units. 

4 ORS 197.303 defines needed housing as" ... aU housing on land zoned for residential use or mixed residential and 

commercial use that is determined to meet the need shown for housing within an urban growth boundary at price 

ranges and rent levels that are affordable to households within the county with a variety of incomes." 
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• Single-family attached is all structures with a common wall where each dwelling unit
occupies a separate lot, such as row houses or townhouses.

• Multifamily is all attached structures (e.g., duplexes, tri-plexes, quad-plexes, and
structures with five or more units) other than single-family detached units,

1 manufactured units, or single-family attached units.

-t-' In Lakeview and PaiAfey.,_govemment assisted housin_g (ORS 197.303(b)) and housing for

i1',�1'$J � y farmworkers (ORS 197.303(e)) can be any of the housing types listed�- Analysis within this

\V' \)Y report discusses housing affordability at a vanefy of incomes, as required in ORS 197.303.

�� 

*}} 

Data Used in this Analysis 

Throughout this analysis (including the subsequent Chapter 4), we used data from multiple 
sources, choosing data from well-recognized and reliable data sources. One of the key sources 
for housing and household data is the U.S. Census. This report primarily uses data from two 
Census sources: 

• The Decennial Census, which is completed every ten years and is a survey of all

�Wthe U.S. The Decennial Census is considered the best available data

y 
�on such as demographics (e.g., number of people, age distribution, or 

� • W ethnic or racial composition), household characteristics (e.g., household size and 
, \J � composition), and housing occupancy characteristics. As of 2010, the Decennial 

J\� ,� 
Census does not collect more detailed household .information, such as income, 

\ Ji'
° 

.:) housing costs, housing characteristics, and other important household information. 

� "v,, 't' 
Decennial Census data is available for 2000 and 2010. 

\ J�
\J • The Americ o unity Survey (ACS), which is completed every year and is a 

-�'
sample f househol in the U.S. From 2012 to 2016 and 2013 to 2017, the ACS

\' sample an average of 3.5 million households per year, about 2.6% and 2.9% of the 
households in the nation. The ACS collects detailed information about households, 
.including demographics (e.g., number of people, age distribution, ethnic or racial 
composition, country of origin, language spoken at home, and educational 
attainment), household characteristics (e.g., household size and composition), 
housing characteristics (e.g., type of housing unit, year unit built, or number of 
bedrooms), housing costs (e.g., rent, mortgage, utility, and insurance), housing 
value, income, and other characteristics. 

• The Multiple Listing Service database for Lakeview, which provides housing sale
price data by property and in aggregate for January- December 2017 and January -
December 2018.

This report uses data from the 2012-2016 ACS for Lake e .information is 
available and relevant, we report information from e 2000 and 2010 Decennial Census. 
Among other data points, this report includes populati , · usmg p a from 
the Oregon Office of Economic Analysis, the Oregon Bureau of Labor and Industries, the United 
States Department of Housing and Urban Development, and Multiple Listing Service. It also 
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uses the Oregon Department of Housing and Community Services affordable housing 

inventory and Oregon's Manufactured Dwelling Park inventory. f l£ 1 Ll( lv\..- · 

The foundation of the housing needs analysjs is the population forecast for Lakeview and 

Paisley from the Oregon Population Forecast Program. The forecast is prepared by the Portland 

State University Population Research Center. 

It is worth commenting on the methods used for the American Community Survey.5 The 

American Community Survey (ACS) is a national survey that uses continuous measurement 

methods. It uses a sample of about 3.54 million households to produce annually updated 

estimates for the same small areas (census tracts and block groups) formerly surveyed via the 

decennial census long-form sample. It is also important to keep in mind that all ACS data are 

estimates that are subject to sample variability. This variability is referred to as "sampling 

error" and is expressed as a band or "margin of error" (MOE) around the estimate. 

This report uses Census and ACS data because, despite the inherent methodological limits, they 

represent the most thorough and accurate data available to assess housing needs. We consider 

theseJirnitations in making interpretations of the data and have strived not to draw conclusions 

beyond the quality of the data. 

Trends in Housing Mix 

This section provides an overview of changes in the mix of housing types in Lakeview and 

Paisley and compares Lakeview and Paisley to Lake County and to Oregon. These trends 

demonstrate the types of housing developed in Lakeview and Paisley historically. Unless 

otherwise noted, this chapter uses data from the 2000 and 2010 Decennial Census and the 2013-

2017 American Community Survey 5-Year Estimates. 

This section shows the following trends in housing mix in Lakeview and Paisley: 

Lakeview's housing stock is predominantly single-family detached housing units. 

Eighty-seven percent of Lakeview' s housing stock is single-family detached, 11 % is 

multifamily, and 3% is single-family attached (e.g., townhouses). 

Since 2000, Lakeview' s housing mix has remained relatively stable. Lakeview' s 

housing stock grew by about 14% (adding 187 new units) between 2000 and the 

2013-2017 period. 

• Paisley's housing stock is predominately single-family detached housing units.

Ninety-fl ve percent of Paisley's housing stock is single-family detached, 5% is

multifamily, and 0% is single-family attached.

• Since 2000, Paisley's housing mix has remained relatively stable with slight

growth in multifamily unit composition. Paisley's housing stock grew by about

5 A thorough description of the ACS can be found in the Census Bureau's publication "What Local Governments 

Need to Know." https://www.census.gov/library/publications/2009/acs/state-and-local.html 
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15% (adding 21 new units) between 2000 and 2013-2017. Paisley experienced growth
in multifamily housing, which grew from 1 % to 5% of the total housing stock. 

Single-family detached housing accounted for the majority of new housing 

growth throughout Lake County between 2000 and 2017. Ninety-nine percent of
new housin�e��t�� � the county between 2000 and 2017 was sin/Ple-famil_1. 
housing. � � �-d,,:.a 01IJtJ:iug--~r. 

Housing Mix 

The total number of dwelling 

units in Lakeview and Paisley 

increased by 15% and 14%, 
respectively, from 2000 to 

the 2013-2017 period. 

Lakeview added 187 units 
since 2000 and Paisley 

added 21 units. 

ECO Northwest 

Exhibit 18. Total Dwelling Units, Lakeview and Paisley, 2000 and 

2013-2017 
Source: U.S. Census Bureau, 2000 Decennial Census, SF3 Table H030. and ACS 2013· 

2017 5-year estimates. Table B25024. 
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Trends in Tenure 

Housing tenure describes whether a dwelling unit is owner-occupied or renter-occupied. This 

section shows: 

■ Trends in tenure for Lakeview:

o Homeownership rates in Lakeview are lower than homeownership rates in Lake

County and Oregon. About 56% of Lakeview households own their own home,

compared to 62% of Lal<e County households and 61 % of Oregon households.

o Homeownership rates in Lakeview decreased between 2000 and 2012-2016. In

2000, 65% of Lakeview households were homeowners, which dropped to 60% in

2010 and 56% in 2012-2016.

o All Lakeview homeowners (100%) live in single-family detached housing, while

28% of renters live in multifamily housing.

• Trends in tenure for Paisley:

o Homeownership rates in Paisley are similar to rates in Lake County and Oregon.

About 62% of Paisley households own their own home, compared to 62% of Lake

County households and 61 % of Oregon households are homeowners.

o Homeownership rates in Paisley decreased between 2000 and 2012-2016. In 2000,

67% of Paisley households were homeowners, which dropped to 62% in 2010.

Homeownership stayed static at 62% from 2010 to 2012-2016.

o All Paisley homeowners (100%) live in single-family detached housing, while

13% of renters live in multifamily housing.

For both Lakeview and Paisley, the implications for the forecasts of new housing is that 
opportunities for rental housing are limited, given the small amount of multifamily or attached 

housing in both jurisdictions. 
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Vacancy Rates 

Housing vacancy is a measure of housing that is available to prospective renters and buyers. It
is also a measure of unutilized housing stock. The Census defines vacancy as: "Unoccupied
housing units ... determined by the terms under which the unit may be occupied, e.g., for rent,
for sale, or for seasonal use only." The 2010 Census identified vacancy through an enumeration,
separate from (but related to) the survey of households. Enumerators are obtained using
information from property owners and managers, neighbors, rental agents, and others.

According to the 2013-2017 Census, the vacancy rate was 9.1% for Lakeview and 9.7% for
Paisley, compared to 21.8% for Lake County and 9.3% for Oregon.

Government-Assisted Housing 

Governmental agencies and nonprofit organizations offer a range of housing assistance to low
�f and moderate-income households in renting or purchasing a home. There are two government

�Q/ assisted housing developments in Lakeview: 7 

\ /,1 
\� ( 

\ • 
Aspen Court has 16 total units and all 16 units are affordable housing for seniors and
persons with disabilities. 

Lakeview Commons has 28 total units and 27 of the units are affordable housing for
families.

There are no government-assisted housing developments in Paisley.

7 Oregon Housing and Community Services. (Nov. 2018). Affordable Housing lnventory in Oregon. Retrieved from: 

https://www.oregon.gov/ohcs/Pages/research-multifamily-housing-inventory-data.aspx. 
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Demographic and Other Factors Affecting 

Residential Development in Lakeview 

and Paisley 

Demographic trends are important for a thorough understanding of the dynamics of the 

Lakeview and Paisley housing market. Lakeview and Paisley exist in a regional economy; 

trends in the region impact the local housing market. This chapter documents demographic, 
socioeconomic, and other trends relevant to Lal<eview and Paisley at the national, state, and 
regional levels. 

Demographic trends provide a context for growth in a region; factors such as age, income, 
migration, and other trends show how communities have grown and how they will shape 

future growth. To provide context, we compare Lakeview and Paisley to Lake County and 
Oregon. Characteristics such as age and ethnicity are indicators of how the population has 
grown in the past and provide insight into factors that may affect future growth. 

A recommended approach to conducting a housing needs analysis is described in Planning for 

Residential Growth: A Workbook for Oregon's Urban Areas, the Department of Land Conservation 
and Development's guidebook on local housing needs studies. As described in the workbook, 

the specific steps in the housing needs analysis are: 

1. Project the nurn er of new housing units needed in the next 20 years.

2. Identify relevant national, state, and local demographic and economic trends and factors
that may affect the 20-year projection of structure type mix.

3. Describe the demographic characteristics of the population and, if possible, the housing
trends that relate to demand for different types of housing.

4. Determine the types of housing that are likely to be affordable to the projected
households based on household income.

5. Determine the needed housing mix and density ranges for each plan designation and the
average needed net density for all structure types.

6. Estimate the number of additional needed units by structure type.

This chapter presents data to address steps 2, 3, and 4 in this list. Chap�er 5 presents data to 
address steps 1, 5, and 6 in this list. 
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Demographic and Socioeconomic Factors Affecting Housing 

Choice8

Analysts typically describe housing demand as the preferences for different types of housing 

(e.g., single-family detached or apartment), and the ability to pay for that housing (the ability to 

exercise those preferences in a housing market by purchasing or renting housing; in other 

words, income or wealth). 

Many demographic and socioeconomic variables affect housing choice. However, the literature 

about housing markets finds that age of the householder, size of the household, and income are 

most strongly correlated with housing choice. 

• Age of householder is the age of the person identified (in the Census) as the head of

household. Households make different housing choices at different stages of life.

This chapter discusses generational trends, such as housing preferences of Baby

Boomers, people born from about 1946 to 1964, and Millennials, people born from

about 1980 to 2000.

• Size of household is the number of people living in the household. Younger and

older people are more likely to live in single-person households. People in their

middle years are more likely to live in multiple person households (often with

children).

• Income is the household income. Income is probably the most important

determinant of housing choice. Income is strongly related to the type of housing a

household chooses (e.g., single-family detached, duplex, or a building with more

than five units) and to household tenure (e.g., rent or own).

This chapter focuses on these factors, presenting data that suggests how changes to these factors 

may affect housing need in Lakeview and Paisley over the next 20 years. 

8 The research in this chapter is based on numerous articles and sources of information about housing, including: 

D. Myers and S. Ryu, Aging Baby Boomers and the Generational Housing Bubble, Journal of the American

Planning Association, Winter 2008.

Davis, Hibbits, & Midghal Research, "Metro Residential Preference Survey," May 2014. 

L. Lachman and D. Brett, Generation Y: America's New Housing Wave, Urban Land Institute, 2010.

George Galster. People Versus Place, People and Place, or More? New Directions for Housing Policy,

Housing Policy Debate, 2017. 

Herbert, Christopher and Hrabchak Malinsky. "Meeting the Housing Needs of an Aging Population," 2015. 

J. Mcilwain, Housing in America: The New Decade, Urban Land Institute, 2010.

Schuetz, Jenny. Who is the new face of American homeownership? Brookings, 2017. 

The American Planning Association, "Investing in Place; Two Generations' View on the Future of 

Communities," 2014. 

Transportation for America, "Access to Public Transportation a Top Criterion for Millennials When 

Deciding Where to Live, New Survey Shows," 2014. 
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National Trends9

This brief summary on national housing trends builds on previous work by ECONorthwest, the 

Urban Land Institute (ULI) reports, and conclusions from The State of the Nation's Housing, 2018 

report from the Joint Center for Housing Studies of Harvard University. The Harvard report 

summarizes the national housing outlook as follows: 

"By many metrics, the housing market is on sound footing. With the economy near full 

employment, household incomes are increasing and boosting housing demand. On the supply 

side, a decade of historically low single-family construction has left room for expansion of this 

important sector of the economy. Although multifamily construction appears to be slowing, 

vacancy rates are still low enough to support additional rentals. In fact, to the extent that 

growth in supply outpaces demand, a slowdown in rent growth should help to ease 

affordability concerns." 

However, challenges to a strong domestic housing market remain. High mortgage rates make 

housing unaf
f
ordable for many Americans, especially younger Americans. In addition to rising 

housing costs, wages have also failed to keep pace, worsening affordability pressures. Single

family and multifamily housing supplies remain tight, which compound affordability issues. 

The State of the Nation's Housing report emphasizes the importance of government assistance and 

intervention to keep housing affordable moving forward. Several challenges and trends shaping 

the housing market are summarized below: 

• Moderate new construction and tight housing supply, particularly for affordable

housing. New construction experienced its eighth year of gains in 2017 with 1.2

million units added to the national stock. Estimates for multifamily starts range

between 350,000 to 400,000 (2017). The supply of for sale homes in 2017 averaged 3.9

months, below what is considered balanced (six months) and lower cost homes are

considered especially scarce. The State of the Nation's Housing report cites lack of

skilled labor, higher building costs, scarce developable land, and the cost of local

zoning and regulation as impediments to new construction.

• Demand shift from renting to owning. After years of decline, the national

homeownership rate increased from a SO-year low of 62.9% in 2016 (Q2) to 63.7% in

2017 (Q2). Trends suggest homeownership among householders aged 65 and older

have remained strong and homeownership rates among young adults have begun

stabilizing after years of decline.

• Housing affordability. In 2016, almost one-third of American households spent

more than 30% of their income on housing. This figure is down from the prior year,

bolstered by a considerable drop in the owner share of cost-burdened households.

Low-income households face an especially dire hurdle to afford housing. With such

9 These trends are based on information from: (1) The Joint Center for Housing Studies of Harvard University's 

publication "The State of the Nation's Housing 2018," (2) Urban Land Institute, "2018 Emerging Trends in Real 

Estate," and (3) the U.S. Census. 
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• 

a large share of households exceeding the traditional standards for affordability, 
policymakers are focusing efforts on the severely cost-burdened. Among those 
earning less than $15,000, more than 70% of households paid more than half of their 
income on housing. 

Long-term growth and housing demand. The Joint Center for Housing Studies 
forecasts that nationally, demand for new homes could total as many as 12 million 
units between 2017 and 2027. Much of the demand will come from Baby Boomers, 
Millennials,10 and immigrants. The Urban Land Institute cites the trouble of 
overbuilding in the luxury sector while demand is in mid-priced single-family 
houses affordable to a larger buyer pool. 

Growth in rehabilitation market.11 Aging housing stock and poor housing 
conditions are growing concerns for jurisdictions across the United States. With 
almost 80% of the nation's housing stock at least 20 years old ( 40% at least 50 years 
old), Americans are spending in excess of $400 billion per year on residential 
renovations and repairs. As housing rehabilitation becomes the go to solution to 
address housing conditions, the home remodeling market has grown more than 50% 
since the recession ended-generating 2.2% of national economic activity (in 2017). 

Despite trends suggesting growth in the rehabilitation market, rising construction 
costs and complex regulatory requirements pose barriers to rehabilitation. Lower
income households or households on fixed-incomes may defer maintenance for 
years due to limited financial means, escalating rehabilitation costs. At a certain 
point, the cost of improvements may outweigh the value of the structure, which may 
necessitate new responses such as demolition or redevelopment. 

• Changes in housing preference. Housing preference will be affected by changes in
demographics; most notably, the aging of the Baby Boomers, housing demand from
Millennials, and growth of immigrants.

o Baby Boomers. The housing market will be affected by continued aging of the
Baby Boomers, the oldest of whom were in their seventies in 2018 and the
youngest of whom were in their fifties in 2018. Baby Boomers' housing choices
will affect housing preference and homeownership. Addres.sing housing needs
for those moving through their 60s, 70s, and 80s (and beyond) will require a
range of housing opportunities. For example, "the 82-to-86-year-old cohort
dominates the assisted living and more intensive care sector" while new or near
retirees may prefer aging in place or active, age-targeted communities. 12 

10 According to the Pew Research Center, Millennials were born between the years of 1981 to 1996 (inclusive). Read 
more about generations and their definitions here: http://www.pewrcscarch.org/foct-tank/2018/03/01/dcfining
gcncrations-whcrc-millcnnials-cnd-and-post-millcnnials-bcgin/. 

To generalize, and because there is no official generation of millennial, we define this cohort as individuals born 
between 1980 and 2000. 

11 These findings are copied from: Joint Center for Housing Studies. (2019). lmproving America's Housing, Harvard 

University. https://www.jchs.harvard.edu/sites/default/files/Harvard_JCHS_Improving_Americas_Housing_2019.pdf 

12 Urban Land lnstitute (2018). Emerging Trends in Real Estate, United States and Canada. 
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Characteristics like immigration and ethnicity play a role too as "older Asians 

and Hispanics are more likely than whites or blacks to live in multigenerational 

households." 13 Senior households �arning different incomes may make 

distinctive housing choices. For instance, low-income seniors may not have the 

financial resources to live out their years in a nursing home and may instead 

choose to downsize to smaller, more affordable units. Seniors living in close 

proximity to relatives may also choose to live in multigenerational households. 

o Research shows that "older people in western countries prefer to live in their

own familiar environment as long as possible," but aging in place does not only

mean growing old in their own homes. 14 A broader definition exists which

explains that aging in place also means "remaining in the current community

and living in the residence of one's choice." 15 Therefore, some Boomers are likely

to stay in their home as long as they are able, and some will prefer to move into

other housing products, such as multifamily housing or age-restricted housing

developments, before they move into to a dependent living facility or into a

familial home. Moreover, "the aging of the U.S. population, [including] the

continued growth in the percentage of single-person households, and the

demand for a wider range of housing choices in communities across the country

is fueling interest in new forms of residential development, including tiny

houses." 16 

o Millennials. Over the last several decades, young adults increasingly lived in

multi-generational housing - and increasingly more so than older

demographics.17Despite this trend, as Millennials age over the next 20 years, they

will be forming households and families. In 2018, the oldest Millennials were in

their late-30s and the youngest were in their late-teens. By 2040, MillenniaJs will

be between 40 and 60 years old.

At the beginning of the 2007-2009 recession Millennials only started forming

their own households. Today, MillenniaJs are driving much of the growth in new

households, albeit at slower rates than previous generations. From 2012 to 2017,

millenniaJs formed an average of 2.1 million net new households each year.

Twenty-six percent of Millennials aged 25 to 34 lived with their parents (or other

relatives) in 2017.

Millennials' average wealth may remain far below Boomers and Gen Xers and

student loan debt will continue to hinder consumer behavior and affect

13 Herbert, Christopher and Hrabchak MoLinsky (2015). Meeting the Housing Needs of an Aging Population. 

https://shel terforce.org/2015/05/30/meeting_the_housing_needs_ of _an_aging_population/ 

14 Vanleerberghe, Patricia, et al. (2017). The quality of life of older people aging in place: a literature review. 

15 lbid.

16 American Planning Association. Making Space for Tiny Houses, Quick Notes.

17 According to the Pew Research Center, in 1980, just 11% of adults aged 25 to 34 l ived in a multi-generational family

household and by 2008, 20% did (82% change). Comparatively, 17% of adults aged 65 and older lived in a multi

generational family household and by 2008, 20% did (18% change). 
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retirement savings. As of 2015, Millennial's comprised 28% of active home 
buyers, w rule Gen Xers comprised 32% and Boomers 31 %. 18 That said, "over the 
next 15 years, nearly $24 trillion will be transferred in bequests," presenting new 

opportunities for Millennials (as well as Gen Xers). 

o Immigrants. Research on foreign-born populations finds that immigrants, more

than native-born populations, prefer to live in multi-generational housing. Still,
immigration and increased homeownership among minorities could also play a
key role in accelerating household growth over the next 10 years. Current
Population Survey estimates indicate that the number of foreign-born

households rose by nearly 400,000 annually between 2001 and 2007, and they
accounted for nearly 30% of overall household growth. Beginning in 2008, the

influx of immigrants was staunched by the effects of the Great Recession. After a
period of declines, however, the foreign born are again contributing to

household growth. The Census Bureau's estimates of net immigration in 2017-
2018 indicate an that 1.2 million immigrants moved to the U.S. from abroad,
down from 1.3 million immigrants in 2016-2017 but higher than the average
annual pace of 850,000 during the period of 2009-2011. However, if recent

Federal policies about immigration are successful, growth in undocumented and
documented immigration couJd slow and cause a drag on household growth in

the coming years.

o Diversity. The growing diversity of American households will have a large
impact on the domestic housing markets. Over the coming decade, minorities

will make up a larger share of young households and constitute an important
source of demand for both rental housing and small homes. The growing gap in
homeownership rates between whites and blacks, as well as the larger share of
minority households that are cost burdened warrants consideration. Since 1994,

the difference in homeownership rates between whites and blacks rose by 1.9
percentage points to 29.2% in 2017. Alternatively, the gap between white and

Hispanic homeownership rates, and white and Asian homeownership rates, both
decreased during this period but remained sizable at 26.1 and 16.5 percentage
points, respectively. Although homeownership rates are increasing for some
minorities, large shares of minority households are more likely to live in high
cost metro areas. This, combined with lower incomes than white households,

leads to higher rates of cost burden for minorities-47% for blacks, 44% for
Hispanics, and 37% for Asians/others, compared to 28% for whites in 2015.

• Changes in housing characteristics. The U.S. Census Bureau's Characteristics of New

Housing Report (2017) presents data that show trends in the characteristics of new

18 Srinivas, Val and Goradia, UrvaJ (2015). The future of wealth in the United States, Deloitte Insights.

https://www2.deloittc.com/insights/us/cn/industry/invcstmcnt-managcmcnt/us-gcnerational-wealth-trcnds.html 

ECO Northwest Lakeview and Paisley Housing Needs Analysis 31 



housing for the nation, state, and local areas. Several long-term trends in the 

characteristics of housing are evident from the New Housing Report: 19 

o Larger single-family units on smaller lots. Between 1999 and 2017, the median size of

new single-family dwellings increased by 20% nationally, from 2,028 sq. ft. to

2,426 sq. ft., and 20% in the western region from 2,001 sq. ft. in 1999 to 2,398 sq. ft

in 2017. Moreover, the percentage of new units smaller than 1,400 sq. ft.

nationally, decreased by more than half, from 15% in 1999 to 6% in 2017. The

percentage of units greater than 3,000 sq. ft. increased from 17% in 1999 to 25% of 

new one-family homes completed in 2017. In addition to larger homes, a move

towards smaller lot sizes is seen nationally. Between 2009 and 2017, the

percentage of lots less than 7,000 sq. ft. increased from 25% to 31 % of lots.

o Larger multifamily units. Between 1999 and 2017, the median size of new multiple

family dwelling units increased by 5.3% nationally and 2.4% in the Western

region. Nationally, the percentage of new multifamily units with more than 1,200

sq. ft. increased from 28% in 1999 to 33% in 2017 and increased from 25% to 28%

in the Western region.

o Household amenities. Across the U.S. and since 2013, an increasing number of new

units had air-conditioning (fluctuating year by year at over 90% for both new

single-family and multi-family units). In 2000, 93% of new single-family houses

had two or more bathrooms, compared to 97% in 2017. The share of new

multifamily units with two or more bathrooms decreased from 55% of new

multifamily units to 45%. As of 2017, 65% of new single-family houses in the U.S.

had one or more garages (from 69% in 2000).

o Shared amenities. Housing with shared amenities are growing in popularity as it

may improve space efficiencies and reduce per unit costs / maintenance costs.

Single-Room Occupancies (SROs) 20, Cottage Clusters, co-housing developments,

and multifamily products are common housing types that take advantage of this

trend. Shared amenities may take many forms and include shared: bathrooms;

kitchens and other home appliances (e.g. laundry facilities, outdoor grills);

security systems; outdoor areas (e.g. green space, pathways, gardens, rooftop

lounges); fitness rooms, swimming pools, and tennis coUits; and free parking.21 

19 U.S. Census Bureau, Highlights of Annual 2017 Characteristics of New Housing. Retrieved from: 

htu,s:ljwww.census.gov/construction/chars/highlights.html. 

20 Single-room occupancies are residential properties with multiple single room dwelling units occupied by a single 

individual. From: U.S. Department of Housing and Urban Development. (2001). Understanding SRO. 

h ttps:ljw,vw .hudcxchani;c .in fo/rcsourccs/documcn ts/U ndcrstandi ni;-S RO.pd f 

21 Urbsworks. (n.d.). Housing Choices Guide Book: A Visual Guide to Compact Housing Types in Northwest Oregon. 

https:ljwww.oregon.gov/led/Publications/Housing-Choices-Booklet DIGITAL.pd f 

Saiz, Albert and Salazar, Arianna. (n.d.). Real Trends: The Future of Real Estate in the United States. Center for Real 

Estate, Urban Economics Lab. 
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State Trends 

Oregon's 2016-2020 Consolidated Plan includes a detailed housing needs analysis as well as 
strategies for addressing housing needs statewide. The plan concludes that "a growing gap 
between the number of Oregonians who need affordable housing and the availability of 
affordable homes has given rise to destabilizing rent increases, an alarming number of evictions 
of low- and fixed- income people, increasing homelessness, and serious housing instability 
throughout Oregon." 

It identified the following issues that describe housing need statewide:22 

• For housing to be considered affordable, a household should pay up to one-third of
their income toward rent, leaving money left over for food, utilities, transportation,
medicine, and other basic necessities. Today, one in two Oregon households pays
more than one-third of their income toward rent, and one in three pays more than
half of their income toward rent.

• More school children ar experiencing housing instability and homelessness. Th
rate of K-12 ho children increased:bJ.

12% from the 2013-2014 school ye 
the 2014-2015 school year. � (L) � f;;:d

°1_ 
�

• Oregon has 28,500 rental units that are affordable and available to renters with
extremely low incomes. There are about 131,000 households that need those
apartments, leaving a gap of 102,500 units.

• Housing instability is fueled by an unsteady, low-opportunity employment market.
Over 400,000 Oregonians are employed in low-wage work. Low-wage work is a
growing share of Oregon's economy. When wages are set far below the cost needed
to raise a family, the demand for public services grows to record heights.

• Women are more likely than men to end up in low-wage jobs. Low wages, irregular
hours, and part-time work compound issues.

• People of color historically constitute a disproportionate share of the low-wage work
force. About 45% of Latinos, and 50% of African Americans, are employed in low
wage industries.

• The majority of low-wage workers are adults over the age of 20, many of whom have
earned a college degree, or some level of higher education.

• In 2019, the minimum wage in Oregon23 was $11.25, $12.50 in the Portland Metro,
and $11.00 for non-urban counties (which includes Lake County).

22 These conclusions are copied directly from the report: Oregon's 2016-2020 Consolidated Plan 

htu,:Uwww.oregon.gov/ohcs/docs/Consolidated-Plan/2016-2020-Consolida ted-Plan-Amend men t .pd f. 

23 The 2016 Oregon Legislature, Senate Bill 1532, established a series of annual minimum wage rate increases 

beginning July 1, 2016 through July 1, 2022. https://www.oregon.gov/boli/whd/omw/pages/minimu.m-wage-rate

su.mmary .aspx 
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Regional and Local Demographic Trends that may affect housing need in 

Lakeview and Paisley 

Demographic trends that might affect the key assumptions used in the baseline analysis of 

housing need are: (1) the aging population, (2) changes in household size and composition, and 

(3) increases in diversity.

An individual's housing needs change throughout their life, with changes in income, family 

composition, and age. The types of housing needed by a 20-year-old college student differ from 

the needs of a 40-year-old parent with children, or an 80-year-old single adult. As Lal<eview and 

Paisley's population ages, different types of housing will be needed to accommodate older 

residents. The housing characteristics by age data below reveal this cycle in action in Lakeview 

and Paisley. 

Housing needs and 
preferences change in 
predictable ways over 
time, such as with 
changes in marital status 
and size of family. 

Fa11,il'c 0f diffPrents1zes 
needa dffferent types of 

� nousing.

� 

ECO Northwest 

Exhibit 30. Effect of demographic changes on housing need 
Source: ECONorthwest. adapted from Clark, William A.V. and Frans M. Dieleman. 1996. 
Households and Housing. New Brunswick, NJ: Center for Urban Policy Research. 
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Population 

Lakeview and Paisley's declining populations will result in little to no demand for new housing 
for new residents. Demand for new housing may be driven by condition of existing housing, 

r which may reqiili"e replacement of existing housing, and changes in demographics (i.e., growth 
of population over 60 years old) that results in need for different housing. 

Lakeview and Paisley's 

populations have declined 

since 1990. 

Lakeview lost 226 
residents from 1990 to 

2017, decreasing by 9%. 
Paisley lost 80 residents 

from 1990 to 2017, 

decreasing by 23%. 

Over the planning period, 
Lakeview's population is 

forecast to stay relatively 
static. Lakeview is 
expected to lose two 
residents by 2039. 

Over the planning period, 
Paisley's population is 
forecast to stay relatively 

static. Paisley is expected 
to grow by nine residents 
by 2039. 

ECO Northwest 

Exhibit 31. Population, Lakeview, Paisley, Lake County, and 
Oregon, 1990-2017 
Source: U.S. Decennial Census 1990, and Portland State University, Population Research 
Center. 

Change, 1990to 2017 
Geography 

1990 2017 Number Percent 

��=) 
Oregon 2.842.321 4.141.100 1.298.779 46% 

Lake County 7.186 8.120 934 13% 0.5% 

Lakeview 2.526 2.300 -226 -9% -0.3% 

Paisley 350 270 -80 -23% -1.0% 

Exhibit 32. Forecast of Population Growth, Lakeview UGB, 
2019to 2039 

Source: Oregon Population Forecast Program, !:.lP ,!Ul<w..a...u.eJ�niversity, Population 
Research Center, June 2018. 
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Exhibit 33. Forecast of Population Growth, Paisley UGB, 
2019to 2039 

Source: Oregon Population Forecast Program, Portland State University, Population 
Research Center, June 2018. 
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Household Size and Composition 

On average, Lakeview and Paisley have smaller households than Oregon but larger households
than Lake County. Lakeview and Paisley each have smaller shares of family households with
children. Lakeview has a larger share of nonfamily households while Paisley has/ larger share
of famil households "thout children. � � �q' 

The average household size 

in Lakeview, Paisley, and 

Lake County is smaller than 

Oregon's average household 

size. 

Seventy percent of 

Lakeview's households are 1 

or 2-person households. 

Eighty-five percent of 
Paisley's households are 1-

or 2-person households. 

ECONorthwest 

Exhibit 41. Average Household Size, Lakeview, Paisley, Lake 

County, and Oregon, 2013-2017 
Source: U.S. Census Bureau, ACS 2013-2017 5-year estimates, Table B25010. 

2.11 Persons 
Lakeview 

2.06 Persons 
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2.50 Persons 
Oregon 

Exhibit 42. Household Size, Lakeview, Paisley, Lake County, and 
Oregon, 2012-2016 
Source: U.S. Census Bureau, ACS 2012-2016 5-year estimates, Table B25009. 
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Regional and Local Trends Affecting Affordability in 

Lakeview and Paisley 

This section describes changes in sales prices, rents, and housing affordability in Lal<eview, 

Paisley, Lake County, and Oregon (where data was available). 

Changes in Housing Costs 

The median home sales price in Lakeview was $85,500 in 2017 and $85,000 2018. Lakeview' s 

housing prices fluctuated seasonally between January 2017 and December 2018. 

Lakeview's median home 
sales price stayed static 
between 2017 and 2018. 

In 2017 and 2018, almost 
half of homes (49%) sold in 
Lakeview cost between 
$50,000 and $99,999. 

About 40% of homes sold for 
more than $100,000 in 
2017 and 2018. 

ECO Northwest 

Exhibit 54. Median Home Sale Price, Lakeview, 2017 and 2018 
Source: Multiple Service Listing. 

$85,500 $85,000 
2017 2018 

Exhibit 55. Distribution of Home Sale Prices, Lakeview, 2017 and 

2018 
Source: Multiple Service Listing. 
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Median, monthly housing 
prices, in 2017 and 2018 in 
Lakeview, fluctuated 
between $61,000 and 
$166,750. 

Since 2000, housing values 
increased faster than 
incomes in Lakeview, 
Paisley, Lake County, and 
Oregon. 

Housing prices in Laf<eview 
grew faster than incomes, 
with the median house value 

equivalent to two times the 
median household income 

in 2000, increasing to 2.9 in 
2012-2016. 

Housing values and incomes 

in Paisley grew at about the 
same rate since 2000. 

Exhibit 56. Median Sales Price, Lakeview, January 2017 
December 2018 
Source: Multiple Service Listing. 
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Exhibit 57. Ratio of Median Housing Value to Median Household 
Income, Lakeview, Paisley, Lake County, and Oregon, 2000 and 
2012-201640
Source: U.S. Census Bureau, 2000 Decennial Census, Tables HCT012 and H085, and ACS 
2012-2016 5-year estimates, Tables 819013 and 825077. 
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40 This ratio compares the median value of housing in Lakeview and Paisley (and other places) to the median 

household income. Inflation-adjusted median owner values in Lakeview decreased slightly from $87,590 in 2000 to 

$113,300 in 2012-2016. Inflation-adjusted median owner values in Paisley decreased slightly from $87,734 in 2000 to 
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Rental Costs 

Rent costs in Lakeview are similar to average rents in Lake County and lower than state 

averages. Rent costs in Paisley are lower than Lakeview, LaJ<e County, and Oregon. The 

following charts show gross rent (which includes the cost of rent plus utilities) for LaJ<eview 

and Paisley based on Census data. 

As of 2012-2016, the 
median gross rent was 
$656 in Lakeview and $417 
in Paisley. 

All of Paisley renters (100%) 
and nearly all of Lakeview 
renters (93%) pay less than 
$1,000 per month in rent. 

About 81% of Paisley renters 
pay less than $600 per 
montl1 in rent, compared to 
44% of Paisley renters. 

Exhibit 58. Median Gross Rent, Lakeview, Paisley, Lake County, 
and Oregon, 2012-2016 
Source: U.S. Census Bureau, ACS 2012-2016 5-year estimates, Table B25064. 
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Exhibit 59. Gross Rent, Paisley, Lakeview, Lake County, and 
Oregon, 2012-2016 
Source: U.S. Census Bureau, ACS 2012-2016 5-year estimates, Table B25063. 
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$85,000 in 2012-2016. Over the same period, median income decreased &-om $44,531 to $38,953 in Lakeview and 

$41,058 to $37,679 in Paisley. 
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Housing Affordability 

A typical standard used to determine housing affordability is that a household should pay no 
more than a certain percentage of household income for housing, including payments and 
interest or rent, utilities, and insurance. The Department of Housing and Urban Development's 
guidelines indicate that households paying more than 30% of their income on housing 
experience "cost burden," and households paying more than 50% of their income on housing 
experience "severe cost burden." Using cost burden as an indicator is one method of 
determining how well a city is meeting the Goal 10 requirement to provide housing that is 
affordable to all households in a community. 

About 32% of Lakeview' s households are cost burdened and 14% of Paisley's households are 
cost burdened. About 44% of Lakeview renter households are cost burdened, compared to 18% 
of Lakeview homeowners. In Paisley, about 17% of renter households are cost burdened relative 
to 13% of homeowners. Overall, Lakeview has a larger share of cost burdened households than 
Paisley and Lake County, but not as large of a share as Oregon. Lakeview also has more cost
burdened renter households (50%) than Paisley (17%) and Lake County (48%), but not as many 
as Oregon (53%). 

For example, about 34% of Lakeview' s households have an income of less than $25,000 per year. 
These households can afford rent of less than $625 per month, or a home with a value of less 
than $62,500. Most, but not all, of these households are cost burdened. 

A similar percentage of 
Lakeview and Lake County 

households are cost 

burdened (32% and 30%). 

Paisley has the lowest share 
of cost burdened
households (14%) and 
Oregon has the highest 
(37%) for the 2012-2016 
period. 

ECONorthwest 

Exhibit 60. Housing Cost Burden, Lakeview, Paisley, Lake County, 
and Oregon, 2012-2016 
Source: U.S. Census Bureau, ACS 2012-2016 5-year estimates, Tables B25091 and B25070. 
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The share of cost burdened 

and severely cost burdened 

households in Lakeview 

increased by 9% from 2000 

to 2016. 

The share of cost burdened 

and severely cost burdened 

households in Paisley 

increased by 3% from 2000 
to 2016. 

ECONortllwest 

Exhibit 61. Change in Housing Cost Burden, Lakeview, 2000 and 

2012-2016 
Source: U.S. Census Bureau, 2000 Decennial Census, Table H094 / H069 and ACS 2012-
2016 5-year estimates, Tables 825091 / 825070. 
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Exhibit 62. Change in Housing Cost Burden, Paisley, 2000 and 
2012-2016 
Source: U.S. Census Bureau, 2000 Decennial Census, Table H094 / H069 and ACS 2012-
2016 5-year estimates, Tables 825091/ 825070. 
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Renters are much more 

likely to be cost burdened 

than homeowners in 

Lakeview. 

In the 2012-2016 period, 

about 44% of renters were 

cost burdened, compared to 

18% of homeowners. 

Renters are slightly more 

likely to be cost burdened 
than homeowners in 
Paisley. 

In the 2012-2016 period, 
about 17% of renters were 

cost burdened, compared to 

13% of homeowners. 

ECO Northwest 

Exhibit 63. Housing Cost Burden by Tenure, Lakeview, 2012-2016 
Source: U.S. Census Bureau, ACS 2012-2016 5-year estimates, Tables B25091 and B25070. 
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Exhibit 64. Housing Cost Burden by Tenure, Paisley, 2012-2016 
Source: U.S. Census Bureau. ACS 2012-2016 5-year estimates, Tables 825091 and 825070. 
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More than two thirds of 
households in Lakeview 
earning less than $20,000 
per year are cost burdened. 

Approximately two thirds of 
households in Paisley 
earning less than $20,000 
per year are cost burdened. 

ECO Northwest 

Exhibit 65. Housing Cost Burden by Income, Lakeview, 2012-2016 
Source: U.S. Census Bureau, ACS 2012-2016 5-year estimates, Table S2503. 
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Exhibit 66. Housing Cost Burden by Income, Paisley, 2012-2016 
Source: U.S. Census Bureau, ACS 2012-2016 5-year estimates, Table S2503. 
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Cost burden rates also vary 
by income. The majority of 
Lakeview renter households 
that earn less than $50,000 
per year are cost burdened 
(22 out of 39, or about 
56%). 

Cost burden rates also vary 
by income. The majority of 
Paisley renter households 
that earn less than $50,000 
per year are cost burdened 
(25 out of 32, or about 
78%). 

Exhibit 67. Illustration of Cost Burden: If all of Lakeview's 

Households were 100 Residents 
SoL1rce: U.S. Census Bureau, ACS 2012-2016 5-year estimates, Table S2503. 
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Exhibit 68. Illustration of Cost Burden: If all of Paisley's Households 

were 100 Residents 
Source: U.S. Census Bureau, ACS 2012-2016 5-year estimates, Table S2503. 
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While cost burden is a common measure of housing affordability, it does have some limitations. 

Two important limitations are: 

■ 

■ 

A household is defined as cost burdened if the housing costs exceed 30% of their

income, regardless of actual income. The remaining 70% of income is expected to be

spent on non-discretionary expenses, such as food or medical care, and on

discretionary expenses. Households with higher incomes may be able to pay more

than 30% of their income on housing without impacting the household's ability to

pay for necessary non-discretionary expenses.

Cost burden compares income to housing costs and does not account for

accumulated wealth. As a result, the estimate of how much a household can afford
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to pay for housing does not include the impact of a household's accumulated wealth. 

For example, a household of retired people may have relatively low income but may 

have accumulated assets (such as profits from selling another house) that allow them 

to purchase a house that would be considered unaffordable to them based on the 

cost burden indicator. 

Another way of exploring the issue of financial need is to review housing affordability at 

varying levels of household income. 

Fair Market Rent for a 2-
bedroom apartment in 
Lake County is $697. 

A household must earn at 
least $13.40 per hour to 
afford a two-bedroom unit 
in Lake County at Fair 
Market Rent. 

ECO Northwest 

Exhibit 69. HUD Fair Market Rent (FMR) by Unit Type, 
Lake County, 2018 
Source: U.S. Department of Housing and Urban Development 

$445 
Studio 

$539 $697 $927 $�209 
1-Bedroom 2-Bedroom 3-Bedroom 4-Bedroom

Exhibit 70. Affordable Housing Wage, Lake County, 2018 
Source: U.S. Department of Housing and Urban Development; Oregon Bureau of Labor 
and Industries. 

$13.40/hour 
Affordable Housing Wage for two-bedroom Unit in Lake County 
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A household in Lakeview or Paisley earning median family income ($46,000) can afford a 

monthly rent of about $1,150 or a home roughly valued between $161,000 and $184,000. 

Exhibit 71. Financially Attainable Housing, by Median Family Income (MFI) for Lake County 
($45,700), Lakeview and Paisley, 2018 
Source: U.S. Department of Housing and Urban Development, 2018. U.S. Census Bureau. ACS 2012-2016 5-year estimates. Table 19001. 
Oregon Employment Department. Note: MFI is Median Family Income, determined by HUD for Lake County. 
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About 32% of households in 
Lakeview are very low or 
extremely low income 
(earning less than 50% of 
MFI or $22,850 per year}. 

About 24% of Paisley 
households are very low or 
extremely low income 
(earning less than 50% of 
MFI or $22,850 per year). 

ECO Northwest 

Exhibit 72. Share of Households, by Median Family Income (MFI) 
for Lake County ($45,700), Lakeview, 2016 
Source: U.S. Department of Housing and Urban Development, 2018. U.S. Census Bureau, 
ACS 2012-2016 5-year estimates. Table 19001. Note: MF/ is Median Fam/ly Income, 
determined by HUD for Lake County. 
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Exhibit 73. Share of Households, by Median Family Income (MFI} 
for Lake County ($45,700), Paisiey, 2016 
Source: U.S. Department of Housing and Urban Development, 2018. U.S. Census Bureau. 
ACS 2012-2016 5-year estimates, Table 19001. Note: MF/ is Median Family Income, 
determined by HUD for Lalce County. 
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Exhibit 74. Characteristics of Financially Attainable Housing by Median Fa�y Income (MFI) for 
Lake County ($45,700) 
Source: U.S. Department of Housing and Urban Development, 2018 Oregon Employment Department. Note: MFI is Median Family Income, 

determined by HUD for Lal1e County. 

ot single-family 
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1f Jixhibit 75 compares the number of households ID Lakeview by ID com��: �:umber ofunits affordable to those households in Lakeview. The data suggests that Lakeview currently has a deficit of housing affordable to households earning less than $15,000/year. Lal<eview has a 
� 

deficit of more affordable housing types such as government-assisted housing (of all types), manufactured housing, and multifamily products (such as apartments, duplexes, and tri- and 
-. C /\ quad-plexes). Lakeview also has a need for moderate- and high-amenity housing forn c� f < households e n more such as sin le- e a e (small-lot,traditional, and high-amenity), townhomes, and higher-end multifamily products. 

r 
. 

Exhibit 75. Affordable Housing Costs and Units by Income Level, Lakeview, 2016 
Source: U.S. Census Bureau, 2012-2016 ACS. Note: MF/ is Median Family Income, determined by HUD for lake County. MF/ for lalce 

County was $45, 700 in 2018. 

,t! 
u 

<;:; 
Q) a 
0) .s 
<11 
:::i 
0 

J:: 

Series1 

Household 
Income 

# Households 

#Surplus/ 
Deficit Units 
% Surplus/ 
Deficit Units 

ECONorthwest 

68 -442 

Less than $10,000-
$10,000 $14,999 

155 122 

-91 -77 

-59% -63% 

Implication 1 

50% 
MFI• 

]403 

$15,000-
$24,999 

154 

104 

67% 

439 

$25,000-
$34,999 

125 

227 

182% 

Some lower-income households live in housing 
that is more expensive than they can afford 
because affordable housing is not available. 
These households are cost burdened. 

100% 
MFI 

$35,000-
$49,999 

198 

149 

75% 

120",I, 
MFI 

t-
812 

$50,000-
$74,999 

251 

-88 

-35% 

-43 

$75,000-
$99,999 

72 

-60 

-83% 

Implication 2 

-1.248 -687 

$100,000- $150,000 
$149,999 or more 

148 27 

-138 -27 

-93% -100% 

•Median Family Income for a family or four 

Implication 2 

Some higher-income households choose 
housing that costs less than they can afford. 
This may be the result of the household's 
preference or it may be the result of a lack 
of higher-cost and higher-amenity housing 
that would better suit their preferences. 
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j'J ummary of the Factors Affecting Lakeview and Paisley's

Housing Needs J,6� - �pl1 &od? 1
The purpose of the analysis thus far has been to provide background on the kinds of factors that
influence housing choice. While the number and interrelationships among these factors ensure 
that generalizations about housing choice are difficult to make and prone to inaccuracies, it is a
crucial step to informing the types of housing that will be needed in the future. "1'.
There is no question that age affects housing type and tenure. Mobility is substantially higher
for people aged 20 to 34. People in that age group will also have, on average, less income thanpeople who are older and they are less likely to have children. These factors mean that younger
households are much more likely to be renters, and renters are more likely to be in multifamily 
housing. 
The data illustrates what more detailed research has shown and what most people understand
intuitively: life cycle and housing choice interact in ways that are predictable in the aggregate; 
age of the household head is correlated with household size and income; household size and 
age of housel1old head affect housing preferences; and income affects the ability of a householdto afford a preferred housing type. The connection between socioeconomic and demographic 
factors and housing choice is often described informally by giving names to households withcertain combinations of characteristics: the "traditional family," the "never-marrieds," the 
"clinks" (dual-income, no kids), and the "empty-nesters."41 Thus, simply looking at the long
wave of demographic trends can provide good information for estimating future housing demand. 

� Still, one is ultimately left with the need to make a qualitative assessment of the future housingmarket. The following is a discussion of how demographic and housing trends are likely to 
affect housing in Lal<eview and Paisley over the next 20 years:

{) Growth in housing is driven by growth in population; yet, Lakeview and Paisley's

population is not growing. Between 1990 and 2017, Lakeview's population declined by
226 people (-9%) and Paisley's population declined by 80 people (-23%). The 
population in Lakeview's UGB is forecasted to shrink from 3,175 to 3,173, a decrease of
two people (-0.1%) between 2019 and 2039.42 The population in Paisley's UGB is 
forecasted to grow from 266 to 275, an increase of 9 people (3%) between 2019 and 2039.

• Lack of population growth in Lakeview and Paisley does not mean that all housing

need in Lakeview and Paisley are met. Thirty-two percent of Lakeview' s households
(and 44% of renter households) are cost burdened. In Paisley, 14% of households (17%
of renters) are cost burdened. Lakeview has a deficit of 168 dwelling units affordable to
households earning less than

;;;;� 
o;:;:GJ;::t10£ 312 dwelling 

41 See Planning for Residential Growth: A Workbook for Oregon's Urban Areas Qune 1997). 

42 This forecast is based on Lake County's certified population estimate and official forecast from the Oregon 
Population Forecast Program for the 2019 to 2039 period, shown in Exhibit 32. 
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units affordable to households earning more than $50,000 (about 109% or more of MFI). 

Paisley has a small deficit of three dwelling units affordable to households earning 

between $10,000 and $15,000 (about 22% to 32% of MFI) and a deficit of 59 dwelling 

units affordable to households earning more than $35,000 (about 77% or more of MFI). 

This suggests that housing values and costs in Paisley are unusually low, which is 

supported by Census data about housing value. 

• Without substantial changes in housing policy, on average, future housing will look
a lot like past housing. That is the assumption that underlies any trend forecast, and

one that is important when trying to address demand for new housing.

Lakeview and Paisley's residential policies can impact the amount of change in their

respective housing markets, to some degree. If Lakeview and Paisley adopt policies to

increase opportunities to build smaller-scale single-family and multifamily housing

types (particularly multifamily that is affordable to low- and moderate-income

households), a larger percentage of new housing developed over the next 20 years in

Lakeview and Paisley may begin to address their needs. Examples of policies that

Lakeview and Paisley could adopt to achieve this outcome include allowing a wider

range of housing types (e.g., duplex or townhouses) in single-family zones, ensuring
that there is sufficient land zoned to allow single-family attached and multifamily

housing development, and supporting development of government-subsidized
affordable housing. The degree of change in Lakeview and Paisley's housing markets,

however, will depend on market demand for these types of housing in Lake County.

• Lakeview and Paisley need to manage their declining population, while still
providing opportunities for meeting the housing needs of people living in the cities.

opulation is forecast to decline sli htl in Lakevi and row by a very small amount 

Paisley. hese d,anges in population will not generate substantial demand for new 

ousing. However, the housing needs of current residents and the few new residents in 
the cities may change over time. 

Key demographic and economic trends that will affect Lal<eview and Paisley's future 

housing needs are: (1) the aging of the Baby Boomers, (2) the aging of the Millennials, 
and (3) the continued growth in Latinx population. 

o The Baby Boomer's population is continuing to age. By 2040, people 60 years and

older will account for 43% of the population in Lake County (up from 37% in

2020). The changes that affect Lakeview and Paisley's housing demand as the
population ages are that household sizes and homeownership rates decrease.

The majority of Baby Boomers are expected to remain in their homes as long as
possible, downsizing or moving when illness or other issues cause them to move.

Demand for specialized senior housing, such as age-restricted housing or
housing in a continuum of care from independent living to nursing home care,

may grow in Lakeview and Paisley.

o Millennials will continue to age. By 2040, Millennials will be roughly between 40
and 60 years old. As they age, generally speaking, their household sizes will

increase, and their homeownership rates will peak by about age 55. Between

2020 and 2040, Millennials will be a key driver in demand for housing for
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Housing Need in Lakeview and Pafsley5. 

The results of the housing needs analysis are based on: (1) the offici population forecast for 
growth in Lal<eview and Paisley over the 20-year planning period, (2) information about 
Lakeview and Paisley's housing market relative to Lake County and Oregon, and (3) the 
demographic composition of Lakeview and Paisley's existing population and expected long
term changes in the demographics of Lake County. 

This section describes the key: assumptions and presents an estimate of new housing units 
needed in Lakeview between 2019 and 2039. The key assumptions are based on the best 
available data and may rely on s e ar or provisions, when available.46 

0 Population. A 20-year population forecast (in this instance, 2019 to 2039) is the 
foundation for estim�g needed new dwelling units. Lakeview' s UG_B will de�e , 
from 3,175 persons in 201947 to 3,173 persons in 2039, a reduction of two people.48 

■ Persons in Group Quarters.49 Persons in group quarters do not consume standard
housing units: thus, any forecast of new people in group quarters is typically derived
from the population forecast for the purpose of estimating housing demand. Group
quarters can have a big influence on housing in cities with colleges (dorms), prisons,
or a large elderly population (nursing homes). In general, any new requirements for
these housing types will be met by institutions (colleges, government agencies,
health-care corporations) operating outside what is typically defined as the housing

46 A safe harbor is an assumption that a city can use in a housing needs analysis that the State has said will satisfy the 

requirements of Goal 14. OAR 660-024 defines a safe harbor as " ... an optional course of action that a local

government may use to satisfy a requirement of Goal 14. Use of a safe harbor prescribed in this division will satisfy 

the requirement for which it is prescribed. A safe harbor is not the only way, or necessarily the preferred way, to 

comply with a requirement and it is not intended to interpret the requirement for any purpose other than applying a 

safe harbor within this division." 

47 Portland State University's population forecast shows that in 2018, the Lakeview and Paisley's w·ban growth 
boundary had 3,132 people. We extrapolated from 2018 to get to 3,175 in 2019 using Portland State University's 

method, a required use. 

48 This forecast is based on Lakeview UGB's official forecast from the Oregon Population Forecast Program for the 
2019 to 2039 period. 

49 The Census Bureau's definition of group quarters is as follows: A group quarters is a place where people live or 

stay, in a group living arrangement, that is owned or managed by an entity or organization provicfu1g housing and/or 
services for the residents. The Census Bureau classifies all people not living in housing units (house, apartment, 

mobile home, rented rooms) as living in group quarters. There are two types of group quarters: (1) Institutional, such 

as correctional facilities, nursing homes, or mental hospitals and (2) Non-Institutional, such as college dormitories, 
military barracks, group homes, missions, or shelters. 
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market. Nonetheless, group quarters require residential land. They are typically built 
at densities that are com arable to that of multifamily dwellings. 

The 2013-2 erican Communi Surve shows that 2.9% of Lal<evi 
populatio group 19 to 2039 period, we assu 
Lakeview' s new population will be in group quarters. 

• Household Size. OAR 660-024 established a safe harbor assumption for average
household size-which is the figure from the most-recent decennial Census at the
time of the analysis. According to the 2013-2017 American Community Survey, the

�average household size in Lakeview was 2.11 people. Thus, for the 2019 to 203t 
period, we assume an average household size of 2.11 persons in Lakeview. -r

• Vacancy Rate. The Census defines vacancy as: "unoccupied housing units are .;-/t:J) 
considered vacant. Vacancy status is determined by the terms under which the unitµ.or7."·

AI L may be occupied, e.g., for rent, for sale, or for seasonal use only." The 2010 Census
identified vacant units through an enumeration, separate from (but related to) the 
survey of households. The Census determines vacancy status and other 
characteristics of vacant units by enumerators obtaining information from property 
owners and managers, neighbors, rental agents, and others. 

Vacancy rates are cyclical and represent the lag between demand and the market's 
response to demand for additional dwelling units. Vacancy rates for rental and 
multifamily units are typically higher than those for owner-occupied and single
family dwelling units. 

OAR 660-024 established a safe harbor assumption for vacancy rate-which is the 
figure from the most recent decennial Census. According to the 2013-2017 American 
Community Survey, Lakeview' s vacancy rate was 9.1 %. For the 2019 to 2039 period, 
we assume a vacancy rate of 9.1% in Lakeview. 

Population growth will n 
drive demand for new 
housing over the 20-year 

analysis period. 

ECONorthwest 

Exhibit 77. Forecast of demand for new dwelling unit akeview 
UGB, 2019 to 2039 
Source: Calculations by ECONorthwe 
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'iousing Units Needed Over the Next 20 Years in Lakeview 
ro l I ,..-- � 

Exhibit 77 presents a forecast for new housing in Lakeview's UGB for the 2019 to 2039 period. 
This section determines the future housing mix and density for development of new housing in 
Lakeview over the 20-year analysis period. 

✓ ./
/ ip the future, population growth will not drive demand for new ho11:sing developed in

Lakeview. Changing demographics and preferences for higher-quality housing will drive 
demand for a housing stock that better suits the needs of Lakeview residents, and prospective 
residents. 

This assumption is based on the following findings in the previous chapters: 

Demographic changes across Lake Cow1ty (and in Lakeview) suggest increases in 
demand for single-family attached housing. The key demographic trends that will 
affect Lakeview' s future housing needs are the aging of the Baby Boomers and 
household formation of the Millennials. The implications of the trends are increased 
demand for small older ( often single-person) households and increased demand for 
affordable housing for families, both for ownership and rent. 

The aging of Lakeview' s housing stock suggests need for higher-quality housing of 
all types (single-family detached housing, single-family attached housing, and 

0 
multifamily housing). About 55% of Lakeview' s housing stock was built before 1950, 

() resulting in many of these homes potentially needing rehabilitation, or alternatively, 
£ if demolition and redevelopment/infill. ,

Exhibit 78 shows a forecast of needed housing in the Lakeview UGB during t 
period. The projection is based on the following assumption� 

K
• Lakeview' s official forecast for population growth shows that the Town will declin,e.__

by two people over the 20�year period. Exhibit 78 shows that the new population
c/f. � will not result in a need for new dwelling units over tl-1e 20-year period.

U 
The assumptions about the mix of housing in Exhibit 78 are:

o About 85% of new housing will be single-family detached, a category which
includes manufactured housing. Lal<eview' s housing stock was 87% single
family detached in the 2013-2017 period.

o Nearly 4% of new housing will be single-f
a

mily attached. Lakeview' s housing 
stock was 3% single-family attached in the 2013-2017 period. 

o About 11% of new housing will be multifamily. Lakeview's housing stock was
11 % multifamily in the 2013-2017 period.
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Population growth will not 

drive demand for new 
housing over the 20-year 
analysis period. 

Exhibit 78. Forecast of demand for new dwelling units, Lakeview 
UGB, 2019 to 2039 
Source: Calculations by ECONorthwest 

Variable 

Needed new dwelling units (2019-2039) 

Dwelling units by structure type 

Single-family detached 

Percent single-family detached DU 

equals Total new single-family detached DU 

Single-family attached 

Percent single-family attached DU 

equals Total new single-family attached DU 

Multifamily 

Percent multifamily 

Total new multifamily 

equals Total new dwelling units (2019-2039) 

Needed Mix 

-1

85% 

-1

4% 

The forecast of new units does not include dwellings that will be demolished and replaced. This 

analysis does not factor those units in; however, it assumes they will be replaced at the same 
site and will not create additional demand for residential land. Given the problems with 

housing conditions in Lakeview, it is likely that demolition and replacement of units may be a 

significant part of housing development activity in Lakeview over the planning period. 

Where Lakeview does have housing development, we assume that development will occur at 

densities consistent with those allowed by Lakeview' s zoning code. Exhibit 79 shows the 

following densities, in net and gross acres.50 Exhibit 79 converts between net acres and gross 

acres to acconnt for land needed for rights-of-way based on empirical analysis of existing rights

of-way by plan designation in Lakeview. 

• Residential: 19% of land is in rights-of-way. The densities in these areas may range

from 4.0 to 5.0 dwelling units per net acre based on the development standards in

the zoning code, which allows single-family detached housing to develop on a

minimum of 6,000 square foot lot sizes. Acconnting for rights-of-way, this would be

3.2 to 4.1 dwelling units per gross acre.

• Residential - Multiple Family: 19% of land is in rights-of-way. The densities in

these areas may range from 12.0 to 16.0 dwelling units per net acre based on the

development standards in the zoning code, which allows multifamily development
of 10 to 24 dwelling nnits per acre. Given the limited multifamily development in

50 OAR 660-024-0010(6) uses the following definition of net build able aa·e. "Net Buildable Acre" " ... consists of 43,560 

square feet of residentially designated buildable land after excluding future rights-of-way for streets and roads." 

W
h

ile the administrative rule does not include a definition of a grnss buildable acre, using the definition above, a 

gross buildable acre will include areas used for rights-of-way for streets and roads. Areas used for rights-of-way are 

considered unbuildable. 
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Lakeview, we assume development will occur at the lower end of the range. 

Accounting for rights-of-way, this would be 9.7 to 13.0 dwelling units per gross acre. 

Exhibit 79. Future density for housing built in the Lakeview UGB, 2019 to 203� 
Source: ECONorthwest. Note: DU is dwelling unit. 

Average Net Density 
%for 

Average Gross Density 
Plan Designation (DU/Net Acre) (DU/Gross Acre) 

High Est. 
Rights-of-Way 

Low Est. High Est. Low Est. 
Residential 4 5 19% 3.2 4.1 

Residential - Multiple Family 12 16 19% 9.7 13.0 

Paisley's Projected Housing Need 

This section describes the key assumptions and presents an estimate of new housing units 

needed in Paisley between 2019 and 2039. TI1e key assumptions are based on the best available 
data and may rely on safe harbor provisions, when available.51 

• Population. A 20-year population forecast (in this instance, 2019 to 2039) is the
foundation for estimating needed new dwelling units. Paisley's UGB will increase by

only nine persons from 266 persons in 2019 to 275 persons in 2039. 52 

• Persons in Group Quarters.53 Persons in group quarters do not consume standard

housing units: thus, any forecast of new people in group quarters is typically derived

from the population forecast for the purpose of estimating housing demand. Group

quarters can have a big influence on housing in cities with colleges (dorms), prisons,

or a large elderly population (nursing homes). In general, any new requirements for

these housing types will be met by institutions (colleges, government agencies,

health-care corporations) operating outside what is typically defined as the housing

market. Nonetheless, group quarters require residential land. They are typically built

at densities that are comparable to that of multi-f
a

mily dwellings.

51 A safe harbor is an assillnption that a city can use in a housing needs analysis that the State has said will satisfy the 

requirements of Goal 14. OAR 660-024 defines a safe harbor as " ... an optional course of action that a local 

government may use to satisfy a requirement of Goal 14. Use of a safe harbor prescribed in this division will satisfy 

the requirement for which it is prescribed. A safe harbor is not the only way, or necessarily the preferred way, to 
comply with a requirement and it is not intended to interpret the requirement for any purpose other than applying a 

safe harbor within this division." 

52 This forecast is based on Paisley UGB's official forecast from the Oregon Population Forecast Program for the 2019 

to 2039 period. 

53 The Census Bureau's definition of group quarters is as follows: A group quarters is a place where people live or 

stay, in a group living arrangement, that is owned or managed by an entity or organization providing housing and/or 
services for the residents. The Census Bureau classifies all people not living in housing units (house, apartment, 

mobile home, rented rooms) as living in group quarters. There are two types of group quarters: (1) Institutional, such 

as correctional facilities, nursing homes, or mental hospitals and (2) Non-Institutional, such as college dormitories, 
military barracks, group homes, missions, or shelters. 
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single-family housing, townhomes, and hi�her-;n�ul�amily products close to 
services. 

({tm_J� 
Need for Government-Assisted, Farmworker, and 

Manufactured Housing 

ORS 197.303, 197.307, 197.312, and 197.314 requires cities to plan for government-assisted 
housing, farmworker housing, manufactured housing on lots, and manufactured housing in 
parks. 

• Government-subsidized housing. Government-subsidies can apply to all housing

� 
types (e.g., single-family detached, single-family attached, and multifamily products . 

. \J The Town of Lakeview and City of Paisley allows development of government-

� '-J assisted housing in all residential plan designations, with the same development 

t _ i) 
standards for market-rate housing. This analysis assumes that the communities will 

\; continue to allow government-subsidized housing in all of its residential plan 

:� /l designations. Because government-subsidized housing is similar in character to 

\;-J . I other housing types (with the exception being the subsidies), it is not necessary to 

1� 
develop separate forecasts for government-subsidized housing. 

' � Farmworker housing. Farmworker housing can also apply to all housing types and 
\j '-the Town of Lakev� and City of Paisley allows development of farmworker 

housing in all residential zones, with the same development standards as market
rate housing. This analysis assumes that the communities will continue to allow 
farmworker housing in all of its residential zones. Because it is similar in character to 
other housing (with the possible exception of government subsidies, if population 
restricted), it is not necessary to develop separate forecasts for farmworker housing. 

{Q �actured housing on lots. Lakeview allows manufactured homes on lots in 
their residential designation. Lakeview has requirements for the design of 
manufactured homes on individual lots, such as requiring that the unit be multi.
sectional with a floor area of not less than 1,000 square feet and include a garage or 
carport.55 Paisley allows manufactured homes on lots in the Rand RC designations. 
The communities do not have special siting requirements for manufactured homes. 
Since manufactured homes are subject to the same siting requirements as site-built 
homes, it is not necessary to develop separate forecasts for manufactured housing on 

( \ lots for either community.

\j �using in _£_arks. OAR 197.480(4) requires communities to inventory 
the mobile home or manufactured dwelling parks sited in areas planned and zoned 
or generally used for commercial, industrial, or high-density residential 
development. According to the Oregon Housing and Community Services' 

55 Town of Lakeview Development Code section 2.1.200 C.
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Manufactured Dwelling Park Directory,56 Lakeview has four manufactured home 
parks within the town, with 96 spaces. Paisley has no manufactured home parks 
within the city. 

� ORS 197.480(2) requires Lakeview and Paisley to project need for mobile home or 
V manufactured dwelling parks based on: (1) population projections, (2) household

income levels, (3) housing market trends, and (4) an inventory of manufactured 
dwelling parks sited in areas planned and zoned or generally used for 
commercial, industrial, or high density residential. 

� Lakeview has not forecasted growth in dwelling units over the 2019 to 2039 
period. Paisley will grow by four dwelling units over the 2019 to 2039 period. 

o Analysis of housing affordability shows that Lakeview currently has 31 % and
Paisley currently has 24% Very-Low or Extremely-Low Income households,
earning 50% or less of the region's median family income. One type of housing
affordable to these households is manufactured housing.

o Manufactured housing in parks accounts for about 7% (about 96 dwelling units)
of Lal<eview's current housing stock, and 0% (no dwelling units) of Paisley's
current housing stock.

o National, state, and regional trends since 2000 showed that manufactured
housing parks are closing, rather than being created. For example, between 2000
and 2015, Oregon had 68 manufactured parks close, with more than 2,700 spaces.
Discussions with several stal<eholders familiar with manufactured home park
trends suggest that over the same period, few to no new manufactured home
parks have opened in Oregon.

o The households most likely to live in manufactured homes in parks are those
with incomes between $13,710 and $22,850 (30% to 50% of MFI), which include
12% of Lakeview' s households and 12% of Paisley's households. However,
households in other income categories may live in manufactured homes in parks.

In Lakeview, manufactured home park development is an allowed use in the
Residential designation. In Paisley, manufactured home park development is not
an outright permitted use. The national and state trends of closure of
manufactured home parks, and the fact that no new manufactured home parks
have opened in Oregon in over the last 15 years, demonstrate that development
of new manufactured home parks in Lakeview and Paisley are unlikely.

Our conclusion from this analysis is that development of new manufactured
orne arks in Lal<eview and Paisley is unlikely over the 2019 to 2039 analysis

perio . is, however, likely that manufactured homes will continue to locate on

56 Oregon Housing and Community Services, Oregon Manufactured Dwelling Park Directory, 

http://o.hcs.state.or.us/MDPCRParks/ParkDirQuery.jsp 
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Residential Land Sufficiency 

The next step in the analysis of the sufficiency of residential land within Lakeview and Paisley 
is to compare the demand for housing by plan designation with the capacity of land by plan 
designation. 

1 Pkeview's Residential Sufficiency 

Exhibit 77 ___ shows that Lakeview has no demand for new housing units, and results in LaJ<eview
F" having sufficient land to accommodate housmg m each residential zoning aesignation. Exhibit 

'83 shows that Lakeview>s vacant land has capaoty to accommodate approXIIDately 998 to 1,286 
new dwelling uni� 

Paisley's Residential Sufficiency 

Exhibit 85 shows that Paisley has sufficient land to accommodate development in all residential 
zoning designations. 

Exhibit 85. Comparison of capacity of existing residential land with demand for new dwelling units 
and land surplus or deficit, Paisley UGB, 2019 to 2039 
Source: Buildable Lands Inventory; Calculations by ECONorthwest. Note: DU Is dwelling unit. 

Capacity 
Demand 

Remaining Capacity Land Sufficiency 

Plan Designation (Dwelling Un its) 
(Dwelling Units) 

(Dwelling Un its) (Acres) 

Low Est. High Est. Low Est. High Est. Low Est. High Est. 

Residential 142 180 2 140 178 41.2 41.4 

Rural Community 157 198 2 155 196 44.3 44.5 

Total 300 378 4 296 374 85.8 86.0 

ECONorthwest Lal<eview and Paisley Housing Needs Analysis 83 



The key findings for Lakeview's Housing Needs Analysis are that: 

• Lakeview' s population is forecast to decline over the analysis period. Lakeview' s UGB
is forecast to decline by two people from 3,175 people in 2019 to 3,173 people in 2039.
This population decline will occur at an average annual growth rate of -0.1 %.

• The forecast for flat population growth suggests that Lakeview has no demand for

new dwelling units over the planning period. The decline of two people will result in
no demand for dwelling units between 2019 and 2039. Lakeview does, however, have
unmet housing need, as described below.

• Lakeview will have need for housing development over the planning period. The
p_oor condition of existing housing will require rehabilitation or replacec,m_�e�........, .......... 1.1..1.i. 

"existing housing. In addition, demographic changes will drive nee for a wider variety

� 
-::-f:.,,oi)....,O 

c5f £lousing types, such as housing for seniors with universal design standards, 
�r c> ,.1-, • 

multifamily housing, or small-lot, single-family housing that is comparatively , t1J>_�_Oa./44:
affordable. � J 

• Poor housing conditions are one of Lakeview's primary housing issues. Nearly 55% of
Lakeview' s housing was built before 1950. Only 20% of Lakeview' s housing was built
since 1990. While age of housing does not necessarily indicate housing condition
problems, the age of Lakeview' s housing stock plays a role in the poor condition of
housing. Discussions with stakeholders in Lakeview confirmed that oor housing

X conditions is a substantial roblem in L eVIe . The poor conditions are found :in ill 
types o ousing but especially mobile homes or manufactured housing, as well as stick
built single-family detached housing. Actions that address housing condition will be key 
to addressing Lakeview' s housing needs. 

• Lack of good condition housing is a barrier to economic development. Several large
employers have difficulty attracting workers to Lakeview because of the lack of housing
choices and the poor housing conditions. People have difficulty finding rental or
ownership opportunities for housing in good condition. For example, the Forest Service
has between 30 and 50 openings for jobs they would like to fill in Lal<eview but
encounter difficulty in attracting workers because of a lack of housing. Staffing the Red
Rock Biofuels manufacturing facility, which is expected to have about 40 permanent
workers, may be challenging because of the lack of housing.

In addition, Lakeview employers often have seasonal workers (present in the late spring 
through early fall), such as Forest Service or BLM employees or wildfire fighters. The 
increase in demand for housing from seasonal housing strains the already overly tight 
housing market. There is insufficient housing for seasonal workers in Lal<eview. 

• Lakeview has a deficit of housing affordable to current extremely low-income and

low-income residents. Lakeview' s existing deficit of housing affordable to low-income
and very-low income households (nearly 400 households) indicates a need for a wider
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range of housing types, especially for renters. These households can afford less than 
$570 per month in rent and median gross rent in Lakeview is about $656 (and likely 

higher, given the age of the rent data, with increases in rental costs since 2012). About 
77% of Lakeview' s households earning less than $20,000 per year are cost burdened 
(paying more than 30% of their income on housing costs). 

• Lakeview also needs housing affordable to low- and middle-income households.

These households earn between $23,000 and $55,000 per year. Households at the lower
end of this income range likely struggle to find affordable rental housing. Almost 40% of

households earning between $20,000 and $35,000 are also cost burdened. Households
earning $46,000 and more are likely to be able to afford homeownership, with an
average sales price at the end of 2018 of around $165,000. All households in this category
may struggle to find housing in good condition, given the poor condition of much of
Lakeview' s housing stock.

■ Lakeview lacks higher-amenity housing. Lakeview also has an absence of higher

amenity housing types for housel1olds earning $50,000 or more per year. Some of these
high-income households must choose housing that costs less than what they can afford.
They may have housing preferences that are not met by these housing types. Like other
households, higher income households may be unable to find housing in good
condition.

• Lakeview has a large surplus of capacity for all types of housing, but serviceability of
/1 land is a significant barrier to residential development. Lal<eview has enough 

unconstrained vacant and partially vacant land to accommodate between 1,000 to 1,300 
new households. However, much of the vacant land in Lal<eview, especially land in the 
area between the town limits and UGB (unincorporated areas within the UGB) lack 
urban infrastructure such as sanitary sewer, municipal water, or roads. The Town will 
need to focus growth in the near term in areas with vacant land that is serviced, such as 
areas near the town's center. Over the long term, the Town will need to work with the 
County and other partners to support development on infrastructure for residential 
development to occur, as described in the Housing Strategy memorandum. 

• Lakeview has relatively little land for multifamily development. Lakeview only has 13

acres of land in the Residential Multifamily zone. Much of this land is in an area with
slopes, making it more difficult to develop multifamily housing. While this amount of
land is sufficient to accommodate some multifamily growth over the next 20-years, its

location and topography suggest that it may not provide opportunities for development
of new multifamily housing. The Town may want to evaluate whether Residential
Multifamily land is in places where there is market demand for multifamily
development. The characteristics of Residential Multifamily land (such as topography,
access key transportation corridors, or other characteristics) may make these sites less
likely to develop.

The Housing Strategy memorandum provides recommendations for policies to these and other 
issues identified in the Housing Needs Analysis. Lal<eview is embarking on updating its 

\?JiVv\. d0)AQ ·1 
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Comprehensive Plan . The Housing Strategy memorandum will provide a starting plac�for 
updating the Town's Comprehensive Plan policies for housing. �\\. rf-.tW 7, 

The key findings for Paisley's Housing Needs Analysis are that: 

• Paisley's population is forecast to grow marginally over the analysis period. Paisley's
UCB is forecast to grow by nine people from 266 people in 2019 to 275 people in 2039.
This population growth will occur at an average annual growth rate of 0.17%.

• Paisley has demand for four new dwelling units over the analysis period. The four
units will likely be single-family detached housing.

• Paisley will have need for housing development over the planning period. The aging
of the Baby Boomers and the household formation of the Millennials increase need for a
wider variety of housing types, such as housing for seniors with universal design
standards or small-lot, single-family housing that is comparatively affordable. Further,
Paisley's existing need for housing for middle-income and high-income households
indicates a need for a wider range of higher-amenity housing types, especially for
homeowners.

• Paisley has a need for housing affordable to extremely-low and very-low income

households. About 24% of Paisley's households have incomes below $23,000. These
households can afford less than $570 per month in rent and median gross rent in Paisley
is about $417 per month. About 74% of Paisley's households earning less than $20,000 

per year are cost burdened (paying more than 30% of their income on housing costs).
• Paisley has sufficient land to accommodate new housing, but landowners may be

reluctant to develop. Paisley has capacity for about 140 to 180 dwelling units in the
Residential zone and another 155 to about 200 in the Rural Community zone.
Discussions with stakeholders suggest that landowners are reluctant to sell or develop
their land. Achieving more residential development may require the City to work with
landowners, as they become willing to sell or develop their land.
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Residential Buildable Lands 

Inventory 

The general structure of the buildable land (supply) analysis is based on the DLCD HB 2709 
workbook "Planning for Residential Growth -A Workbook for Oregon's Urban Areas," which
specifically addresses residential lands. The buildable lands inventory uses methods and 

definitions that are consistent with Goal 10/0AR 660-008. This appendix describes the 
methodology that ECONorthwest used for this report, based on 2018 data. The results of the 
BLI are discussed in Chapter 2. 

Overview of the Methodology 

Following are the statutes and administrative rules that provide guidance on residential BLis: 

OAR 660-008-0005(2): 

"Buildable Land" means residentially designated land within the urban growth boundary, including both vacant and developed land likely to be redeveloped, that is suitable, available and necessary for residential uses. Publicly owned land is generally not considered available for residential uses. Land is generally considered "suitable and available" unless it: 
·--r,ft'!; (a) ls severely constrained by natural hazards as determined under Statewide Planning Goal 7; Cl

rJ 1/ (b) Is subject to natural resource protection measures determined under Statewide Planning1 � Goals 5, 6, 15, 16, 17 or 18; 
( \ r 

(c) Has slopes of 25 percent or greater;
(d) Is within the 100-year flood plain; or
(e) Cannot be provided with public facilities.

Inventory Steps 

The BLI consists of several steps: 

l. Generate UCB "land base"

2. Classify land by development status

3. Identify constraints

4. Verify inventory results

5. Tabulate and map results
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MAY 8, 2023 PLANNING AGENDA QUESTION 

DID B&B CONTACT COGAR ABOUT SALE OF HIS PROPERTY OR COGAR CONTACT 

B&B? WHY DID B&B SELECT LAKEVIEW CITY FOR THIS PROPERTY? 

PAGE 2. 5TH PARAGRAPH: SAYS "APPLICANT OWNED IS B&B?" 

Page 3.-J--f1+8 

Fire Chief not consulted WHY NOT? (letter attached) 

HAVE THE ISSUES IN CHIEF MORRIS' LETTER BEEN CONSIDERED? IF NOT, 

DENY THESE PROJECTS 

PAGE 4. 

DECISION CRITERIA SECTION 4.3.140 IS THE CITIES WAY OUT OF THIS 

HOUSING PROJECT 

(a) "DENY PRELIMINARY PLAT" BASED ON THE 2019/2020 Town of

Lakeview and paisley housing needs to be talked about later

PAGE9 

FINDINGS 4TH - SENTENCE READ HAS THIS BEEN DONE? 

PAGE 10. 

READ HAS THIS ROAD APPROACH PERMIT BEEN OBTAINED? 

PAGE 10 

4TH FINDINGSWHY HAS THE TOWN NEVER ADOPTED STANDARS INTO 

CHAPTER 3.5 THAT REQUIRES STORM WATER TO BE ADEQUATELY ADDRESS? 

FLOOD PLANE WATER AND HOW THE RUN OFF OF THESE COMPLEXES WILL 

AFFECT SURROUNDING PROPERTY? DENY THESE PROJECTS 

PAGE 11. 

FIRST FINDINGS HAS THIS BEEN DONE 

HAS THE CONCLUSIONS BEEN DONE? 

HAVE THE RECOMMENDATIONS BEEN DONE? READ 1. A, B, C, AND 2, 3, 4, 

5 ON PAGE 11 ct / :A 



PAGE12 READ: ITEMS 1 THROUGH 8 

SITE DESIGN REVIEW BEEN APPROVED BY PLANNING COMMISSION? 

PAGE 22. 

3.1.200 SECOND SENTENCE LESS THAN 300 NO IMPACT REALLY? 

3.1.300 PEDESTRAIN & BICYCLE DAILY IMPACT DONE? 

PAGE 23 

3.4.300 DOES THIS BULi DER KNOW ABOUT THE BAD WATER COMING 

FROM THE PIPES AND THE CONSEQUENCES IT WILL HAVE ON TENNANT$? 

Cancer kidney issues COUNCIL CAN BE HELD LIABLE FOR NOT FIXING

PAGE 24. 

3.4.400 BEING IN THE FLOOD PLANE WILL THE STORM SEWER BE ABLE TO 

HANDLE THE RUNOFF FROM THESE TWO COMPLEXES AND THE AFFECT IT 

WILL HAVE ON SURRONDING PROPERTY AND THE OWNERS? 

3.7.100 FLOOD PLANE AGAIN HAS AN IMPACT STUDY BEEN DONE AND 

WHAT WILL THE AFFECTS BE ON SURROUNDING PROPERY AND OWNERS OF 

THESE PARCELS?2 

PAGE 40-41 

AGAIN WHERE IS THE IMPACT STUDY FROM THE RAISED FLOOD PLANES OF 

THESE TWO COMPLEXES AND THE AFFECT IT WILL HAVE ON SURROUNDING 

PROPERTY AND OWNERS? 

PAGE 49 3.7.100 FLOOD PLANS SHALL I REPEAT MYSELF? 

PAGE 56 WANT AN EXPLINATION OF THIS DEED? PAGE 82 EXPLAIN 



STAFF REPORT TOWN OF LAKEVIEW 
APPLICATION NOS. 788 

APPLICANT: BB Development, LLC 

OWNER: John Cogar 

AGENT: Danyl Anderson, P.E. 

May l, 2023 

PURPOSE OF REQUEST AND PROPERTY DESCRIPTION: The applicant submitted 
applications for land division and site design review for property comprising a portion of the land 
identified as 39S-20E-16AC, Tax Lot 100. The subject property is located on the west side of 
South 'U' Street between South 3rd Street on the south, and New Mexico Avenue (vacated) on the 
north. The proposed land division is to replat Lots 1-24 of Block 93 in the Oregon Valley Land 
Company's First Addition as two lots of approximately 0.93 acres each. The site design review 
application is for the construction of two multi-family dwelling projects on the two replatted lots. 
The proposed multi-family dwelling projects consists of two three-story apartment buildings with 
17 units on one lot, and five duplex units (ten units total) on the second lot. 

PROPERTY SIZE AND CURRENT ZONING: The subject property comprises approximately 
1.86 acres and is zoned Residential Multifamily - Subdistrict (R-MF) which allows for multi
family housing development. !he property was �ed in December 2022 by Ordinance No. 894. 

CURRENT USE: The property does not contain any ve1tical development, but has existing 
improvements that were constructed in the past to support RV use. 

LOT LEGALITY: The subject property consists of24 pre-existing Town Lots platted as pait of 
Oregon Valley Land Company's First Addition in 1909, as well as a currently vacated alley at the 
rear of the subject lots that is proposed to be re-dedicated. 

1 ADJACENT ZONING AND USES: Lands inunediately to the west within Block 93 are planned 

'() residential (R-1) and are owned by the Applicant. Land further to the west across the 'V' Street
right-of-way is designated Commercial. Lancls immediately north and east are planned residential 

-1 (R-1) and are vacant and owned by the Applicant. Lands half a block away on South 'S' Street� 
O are planned Residential (R-fj and are developed with single-family dwellings and are owned by 

multiple owners. Land to the south is owned by the Town and is planned for Residential (R-1) 
and is occupied by baseball fields. --

PRIOR LAND USE ACTIONS SUMMARY: 

o December 13, 2022 -Minor Comprehensive Plan Amendment from Residential (R-1) to
Multifamily Residential (R-3) and a conesponding zone change from Residential (R) to
Residential Multifamily - Subdistrict (R-MF). This action was a policy choice
recommended by the Planning Commission and approved by the City Council to add multi
family zoned land in this part of the Town.
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ACCESS: The subject property abuts South 3rd Street on the south, which is classified as a 
Collector in the TSP. The South 'U' Street right-of-way on which the subject property fronts, was 
allowed to be developed with a paved access surface. As noted in the staff report for the above 
described zone change approved in December 2022, the South 'U' Street and South 3rd Street 
frontages will need to be improved to current Town standards as part of the proposed multi-family 
residential development. Similarly, the 15-foot wide vacated alley along the west edge of the 
subject property will need to be improved to the Town's alley standards before a re-dedication of 
such could be accepted. Finally, if the Applicant intends to use the vacated but also paved New 
Mexico Avenue for access to the proposed multi-family residential development, an easement will 
also need to be established at the time of final plat. Alternatively, if the Applicant seeks to 
rededicate New Mexico Avenue to the Town, then New Mexico Avenue will also need to be 
improved to Town street standards before it can be accepted by the Town as a public right-of-way. 
The conditions of approval are structured to allow the dedication and improvement choices to be 
made as part of development implementation either prior to final plat or prior to issuance of 
building permits for vertical construction, whichever comes first. 

WATER AND SEWER: It appears an 8-inch waterline and 8-inch sewer line were installed in 
the South 'U' Street right-of-way at some point in the past for the RV Park use. Applicant's 
engineer indicates that water service for the proposed Lot 1 will be provided through new 
connections to the existing 8-inch water line, and water service for the proposed Lot 2 will be 
provided by an existing 2-inch water line located within said Lot 2. Sewer service for Lot is 
proposed to be provided through a new connection to the sewer line in South 'U' Street, and Lot 
2 will be served by an existing sewer line located within that lot. Applicant's engineer has stated 
that there is adequate capacity within the sewer system to accommodate the proposed multi-family 
development and Applicant's engineer has conducted water pressure testing that indicates required 
fire flows can be provided. 

STORM WATER: Applicant's engineer indicates that a new storm sewer line will be connected 
to the existing Town of Lakeview storm sewer on South 3rd Street for the proposed Lot 1, and Lot 
2 drainage will be through a new storm sewer line connecting to the existing drainage ditch at the 
northeast corner of the subject property. 

FIRE PROTECTION: Town of Lakeview. 

AGENCIES MAILED SPECIAL NOTICE: None. 

NOTICE: By publication, Lake County Examiner. Individual notice by mail to adjacent property 
owners. 

PROCEDURAL DISCUSSION: The subject applications request approval of a subdivision 
re plat for the east half of Block 93 in Oregon Valley Land Company's First Addition, and a request 
for site design review approval for the construction of two multi-family dwelling projects. 
Applications for both land divisions and site design review are processed as a Type III quasi
judicial procedure pursuant to Section 4.1.500, which results in review and a decision by the 
Planning Commission. 
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Fwd: Alternative housing 

Fire Training <firetraining024@gmail.com> 
Mon 5/22/2023 5:32 PM 

To: firemedic_cutie@hotmail.com <firemedic_cutie@hotmail.com> 

---------- Forwarded message --------
From: Fire < ,. , , __ iL,, 1 cf:a cv1ew o._.; > 
Date: Mon, May 8, 2023, 20:13

Subject: Fwd: Alternative housing 
To: Fire Training <'.'it:'l1am:!1 1.J02i.+t11;91Y1J1!.cot"n> 

Get Outlook ro, ,!.1.ndroio 
----- -- . -·-· . -----------

From: Fire 
Sent: Tuesday, April 4, 2023 10:16:01 PM 

----------

To: Michele Parry <tow,1manc1gc,r@townof!akevir:'w.org>; Dawn Roberts <aarnmass1stant@t.uvmni1<11�evi.::-1,., _ _,!,,> 
Subject: Alternative housing 

I've spent some time looking at the plan for housing development that you shared with me today, I 
\have some thoughts I'd like you to consider as we move forward. I have also shared the plan with 

Jeremy Wadkins, the fire marshal assigned to Klamath and lake counties. I'm sure he will have detailed 
input on the specific requirements for the building itself. 

My comments are more geared toward the community aspects of such a development. I base the 
following on the question "does this affect the safety and security of our community today and into 
the future"? 

First, is this solving a problem within our community? Do we have a problem that this will help 
alleviate or are we importing someone else's problem? If we are solving an issue already present 
within the community then the investment will add value by helping alleviate an already existing 
problem that has its own social and financial costs. If we are importing problems from another place 
then we need to look deeper at what the total costs of those problems are and ensure that they are all 
accounted for in the planning, building, maintenance and long-term operation of such a facility. 
Questions such as will this increase the load on the services offered by our community 
disproportionately to tax revenue? Is there going to be an increase in the need for emergency 
services, utilities, medical services? Does this plan account for thos� p9tential costs above what 
standard development brings? Does the location support the type·of people being housed without 
disruption or safety concerns to existing residents? How are these neyV residents going to access the 
community?· By car, on foot, public transportation? Is it provided and does that area support the type 
of traffic that will come with it? Our schools lay between commercial areas of our town and the 
proposed development, is there any risk to our children? 

3-fl 



·• I believe it is essential for this kind of development to know very detailed information on who will be 
,., housed there how they will be cared for and what the real costs to the community might be. You can

argue that typical low-income housing is similar in nature, but I would disagree since those type of 
developments typically addresses a need that already resides within the. community. 

The potential benefits to the community come with increased tax revenue and increased economic 

activity both during construction and after. It has the potential to help support local business and 
organizations making our community stronger. However, it has to nave the true financial support 

from start to finish to make it a net benefit and not a drain on an already economically disadvantaged 
community. 

As Fire Chief I do not take a stance for or against development, I believe my job is to ensure the safety 
of our citizens to the best of my ability. My opinion is limited to how those developments may affect 
the safety and security of this community. 

Thank you, 
Chief Morris 

Get Outlook for Android 



DECISION CRITERIA: The decision criteria for preliminary plat approval are found at Section 
4.3.140 of the Town of Lakeview Development Code. Decision criteria for site design review are 
found at Section 4.2.600 of the Town of Lakeview Development Code. 

Section 4.3.140(A) General Approval Criteria: Preliminary Plat. 
The Town m�y approve, approve with conditions or den?' a preliminary plat based on the following 
criteria: 5 e e ftt� 1 o a f � (). tr 8.C-tt e d : a. C)I\Ct pter 3 ,

1. The proposed preliminary plat complies with all of the applicable Development Code
sections and other applicable ordinances and regulations. At a minimum, the provisions
of this Chapter, and the applicable sections of Chapter 2. 0 (Land Use Districts) and
Chapter 3.0 (Design Standards) shall apply. Where a variance is necessary to receive
preliminary plat approval, the application shall also comply with the relevant sections of
Chapter 5.0 (Exceptions);

FINDINGS: The Applicant has provided findings addressing compliance with the applicable 
sections of the Development Code, specifically those in Chapter 2.0 since the application is for the 
replat of an existing subdivision and will not require the creation of new streets, blocks, 
landscaping, etc. Staff provides the following additional findings and finds that in conjunction 
with the Applicant's findings the preliminary plat can be found to satisfy the applicable 
regulations: 

The minimum lot area for multi-family housing in the R-MF zone is 10,000 square feet for four 
units, and 1,500 square feet for each additional unit (1,000 square feet for buildings with more than 
two levels). The proposed lots are each approximately 40,500 square feet, which provides for each 
lot to be developed with up to 24 units of single level multi-family housing, or up to 45 units of 
two level multi-family housing. 

At approximately 300 feet in width the lots exceed the minimum width of 55 feet, and at 135 feet 
in depth the lots exceed the maximum depth; however, as existing legal lots which are part of a 
platted city block, they are allowed to be developed despite exceeding the maximum lot depth 
under the current code. 

Sanitary sewer, storm drainage, and water service facilities have been or will be provided through 
extensions and connections of existing facilities in the area. 

2. The proposed plat name is not already recorded for another subdivision, and satisfies the
provisions of ORS Chapter 92;

FINDINGS: The application is for a replat of lots within a legal subdivision that has never been 
vacated, and therefore does not propose a new name for the underlying recorded subdivision which 
is the « Oregon Valley Land Company's First Addition to Lakeview." Furthermore, staff finds that 
the provisions of ORS Chapter 92 have been met for preliminary replat and all final platting 
requirements of ORS Chapter 92 and the Town's development ordinance can feasibly and will be 
met. 
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b. A minimum of 50 percent of all upper-floor housing units shall have balconies or
porches at least 4 feet deep and measuring at least 48 square feet. Upper-floor housing
means housing units that are more than 5 feet above the finished grade;

FINDINGS: There are a total of twelve upper-floor units within the Desert Horizons Apartments 
which is proposed as two three-story buildings connected at the second and third floors by 
catwalks. There is a continuous balcony that spans the west elevation of each building to provide 
access to each of the upper floor units and enhance fire-life-safety considerations, and similar to 
what is proposed for the ground floor units, there are 6-foot tall privacy screens enclosing at least 
some of the balcony area in front of six of the upper-floor units. As such, while the 50 percent of 
units threshold has been met, and while each of the spaces referenced as being "private balcony" 
meets the minimum dimensional requirement, the Planning Commission needs to decide if the 
proposed design provides private open space under the code. 

c. Private open space areas shall be oriented toward common open space areas and away
from adjacent single family residences, trash receptacles, parking and drives to the
greatest extent practicable;

FINDINGS: Under the state's needed housing statute, this standard cannot be applied due to its 
use of the phrase " ... to the greatest extent practicable" nor is it clear when "toward" has been 
architecturally achieved. This standard is not clear and objective and cannot be applied for this 
reason. 

3. The applicant shall be required to upgrade any existing development that does not comply
with the applicable land use district standards, in conformance with Chapter 5.2, Non
Conforming Uses and Development;

FINDINGS: Staff finds that the site is vacant and therefore the upgrading of existing development 
is not applicable. 

(4./ The application complies with all Design Standards contained in Chapter 3. All of the 
( � following standards shall be met: 

FINDINGS: Staff finds that the Applicant submitted findings addressing the design standards in 
Chapter 3 and that the development can be found to comply, or can be made to comply, through 
conditions of approval as explained in the below findings. 

a. Chapter 3 .1 - Access and Circulation;

FINDINGS: Table 3.1.200.A requires private driveways on local streets to be separated by_g. 
l)linimum of 50 feet; however, Table 4 in the Town's recently adopted 2021 Transportation System 
Plan (TSP) specifies that local street driveway spacing applies only to driveway distance fro!}) 
adjacent public or private street intersections, not between driveways on the same street. When 
such conflicts exist, stafflooks to the most recently adopted standard for governance, which in this 
instance is the TSP. The centerline of the two proposed driveways on South 'U' Street are located 
-200+ feet from the intersections of New Mexico Avenue and South 3rd Street, and therefore
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comply with the standard in the TSP. Staff finds the plan can comply subject to the recommended 
conditions of approval: 

(:) Obtain required road approach permits for the new driveways (TLDC 3.1.200.C). 

b. Chapter 3.2 - Landscaping, Significant Vegetation, Street Trees, Fences and Walls;

FINDINGS: Staff finds planned landscape areas can be found to comply with applicable
requirements subject to submission of a final landscape plan that addresses the following: 

• Final plan that meets all applicable requirements of Chapter 3.2 including, but not limited
to: a combination of plant types/materials, automatic irrigation plan, buffering walls or
landscape screening elements along both street frontage, screening of mechanical
equipment, and street trees.

c. Chapter 3.3 -Automobile and Bicycle Parking;

FINDINGS: Staff finds the plan complies with the applicable standards of Chapter 3.3.

d. Chapter 3.4 - Public Facilities and Franchise Utilities;

FINDINGS: The proposed plan includes the installation of a sidewalk along the site frontage on
South 'U' Street (where no sidewalk currently exists). The Applicant's findings indicate that all 
sidewalks, curbs, and driveway approaches are to be constructed in accordance with Town 
standards. Improvements to Town Standards on South 3rd Street and South 'U' Street will be 
conditions of approval. The sanitary sewer, water service, and storm drainage facilities will be 
provided as described under the land division (replat) application, and as such, staff finds the plan 
complies with the applicable standards of Chapter 3.4. 

e. Chapter 3.5 - Surface Water Management;

{'!INDINGS: The Town has never adopted standards into Chapter 3.5, but Section 3.4.400 re uires
stormwater e a equate y a resse . e pp icant s findings and land division (replat) 
application indicate that storm drainage facilities have been or will be provided through extensions 
and connections of the existing facilities in the area, and that adequate capacity exists. 

f Chapter 3.6 - Other Standards.(Telecommunications Facilities, Solid Waste Storage,
Environmental Performance, Signs), as applicable. 

FINDINGS: Staff finds the plan complies with applicable provisions, subject to Applicant's
stipulation that signage details will be provided through separate sign permit application. 

5. Conditions required as part of a Land Division.(Chapter 4.3), Conditional Use Permit
(Chapter 4.4), Master Planned Development (Chapter 4.5) or other approval shall be met.
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WNDINGS: The proposed replat will need to be approved and finalized before permits for
construction of either of the proposed multi-family developments can be issued. 

6. Exceptions to criteria 4 (a-f), above, may be granted only when approved as a Variance
(Chapter 5. I).

FINDINGS: Staff finds that the application either complies with applicable standards or can be
made to comply through the imposition of conditions of approval, and therefore, no variances are 
required. 

� CONCLUSION AND PLANNING COMMISSION ACTIONS:
The subject applications are for the replat of a portion of an existing subdivision and for site design 
review for the construction of two multi-family dwelling projects on the two replatted lots. 

With regards to the replat, staff finds that the proposed lots are in conformance with and/or bring 
them closer to conformance with the standards for the respective zoning district. 

istaff recommends the replat be approved subject to the following Conditions of Approval: 

(9 Prior to any construction within the public right-of-way or prior to vertical construction on
the site, Applicant shall have public improvement plans reviewed and approved by the 
Town of Lakeview. The public improvement plans shall include the following 
improvements: 

{I) A declaration of intent to improve and rededicate the alley or New Mexico A venue. 
If the intent is to improve and rededicate the alley or New Mexico A venue, plans 
shall be provided to improve the facilities up to current Town Standards. 

@ Public improvement plans for the South 'U' Street project frontage to improve the
west half of the street to Town Standards, and up to an additional 10-feet beyond 
the centerline if the same is required by the Public Works Director. 

(2) Public improvement plans for the 3rd Street project frontage to improve the north 
V half of the street to Town Standards, and up to an additional 10-feet beyond the 

centerline if the same is required by the Public Works Director. Given the existing 
drainage feature adjacent to the paving, the Public Works Director may approve an 
alternate cross-section putting the new sidewalk behind (north) of the existing 
drainage ditch and maintaining the shoulder/v-ditch cross-section (as opposed to 
installing curb and gutter with a planter strip and sidewalk immediately behind the 
planter strip). Applicant shall coordinate with the Public Works Director to obtain 
approval for alternate cross-section prior to undertaking detailed engineering on the 
project design. 

0 Prior to final plat, Applicant shall provide water and sanitary sewer facility as-builts for

_Public W� to verify Town Standards are met.. If as-builts are unavailable, Applicant
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shall provide copi�f Public Works inspections. If as-builts and Public Works inspections 
are unavailable, Applicant's engineer shall provide a stamped statement that the existing 
water and sewer facilities were installed to the Town Standards in effect at the time they 
were constructed. 

(1) Prior to final plat. Applicant shall provide new water, sanitary sewer, and storm sewer line
connections to Lot 1. 

& Prior to final plat. Applicant shall install all public improvements required by the approved
public improvement plans. 

� New Mexico Avenue and the alley within Block 93 shall be improved to Town standards 
V prior to final plat if Applicant intends to rededicate them to the Town at that time, 

otherwise, access easements for their use by the subject lots shall be set forth on the final 
plat and the plat shall note that these facilities are not maintained by the Town of Lakeview. 

With regards to the site design review, staff finds that the two proposed multi-family residential 
developments are in conformance with or can be brought into conformance with the applicable 
standards through the imposition of conditions of approval, noting however, that the matter of the 
required private open space for the units needs to be determined by the Planning Eommission. 

If the Commission decides that the private open space requirement has been meet, Staff 
recommends the site design review be approved subject to the following Conditions of 
Approval: 

(j) Prior to issuance of building permits for vertical construction, the final plat for the proposed
replat shall be approved and recorded. 

6 Prior to issuance of building permits for vertical construction, obtain required road
approach permits for the two new driveways on South 'U' Street. 

(!) Prior to issuance of building permits for vertical construction, provide an updated
landscape plan that satisfies all the landscape requirements at TLDC Section 3.2 including 
planting plan, street trees, installation plan, and automatic irrigation plan. 

ffi Prior to issuance of building permits for vertical construction, provide an updated site plan
V that demonstrates the required building separation between the Desert Horizons buildings

is satisfied. 
(:) Prior to issuance of building permits for vertical construction, provide an updated site plan 

that demonstrates the required building separation between the maintenance building and 
the southwest duplex is satisfied. 

(7) Prior to issuance of building permits for vertical construction, the Applicant's engineer
shall provide base flood elevation(s) on the subject sites rounded up to the nearest 1/10 of 

@
one foot. 
Prior to certificate of occupancy or final inspection approval of the building permits for the 
respective buildings, elevation certificates demonstrating that the lowest floors are elevated 
to or above the base flood elevation. 
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architectural drawings. There are safety concerns with providing upper unit balconies 
that are accessed from the unit only, so these areas will include 6-foot-tall privacy walls 
to create a private open space. Both ground floor patios and upper floor balconies are 
oriented toward the common open spaces. Freedom Square contains single story 
duplex units which have rear patio areas as shown on the Site Plan and architectural 
drawings. 

3. Exemptions: Not applicable.

4. Trash Receptacles: Trash receptacles are oriented away from adjacent
residences and are screened as shown on the attached Site Plan. 

2.1.600 Manufactured Dwelling Park Sub District 

Not applicable. 

Chapter 3.0: Design Standard Administration 
Chapter 3.1: Access and Circulation 

"N,1.200 Vehicular Access and Circulation 

Vehicular access for Desert Horizon Apartments will be provided by a 24' approach from 
South U Street as shown on the Site Plan. Vehicular access for Freedom Square 
Apartments will be provided by a 24' approaches from South U Street. Access driveways 
meet the minimum clearanceto other driveways and access points. The driveways 
meet the minimum width requirement, can accommodate emergency vehicles, and 
provide good visibility and clearance for all vehicles. 

) 
CThe proposed development will increase traffic by less than 300 trips per day, and a

traffic impact study is not required. 

3.1.300 Pedestrian Access and Circulation 

Pedestrian access to both Desert Horizons and Freedom Square will be provided by new 
) sidewalk that will be constructed along South U Street and connect to sidewalks on the 

lots as shown on the Site Plan. 

Chapter 3.2: Landscaping, Street Trees, Fences and Walls 

3.2.200 Landscape Conservation 

There is no existing vegetation on either Lot 1 or Lot 2. This area was previously 
prepared for use as an RV park and has been graded and graveled. 

3.2.300 New Landscaping 

The Desert Horizons development will include new landscaping on 23.5% of the site. 
Freedom Square will have new landscaping covering 37.4% of the site. A general 
landscape plan is shown on the attached landscape plans. The landscape plans as 
submitted at this time do not reflect the site changes to the Freedom Square 
development or the site and building changes to Desert Horizons. These changes will 
have minimal impact on the landscape plan layout, and both developments will meet 
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the Development Code requirements. Revised landscape plans will be submitted prior 
to issuance of construction permits. 

Chapter 3.3: Vehicle and Bicycle Parking 

3.3.300 Vehicle Parking Standards 

The Desert Horizons development requires 19.5 parking spaces per Development Code 
standards. 19 parking spaces will be provided as shown on the Site Plan (12 on site and 
7 on street). The Freedom Square development requires 15 spaces and 18 will be 
provided (11 on site and 7 on street). All off-street parking will conform to Town of 
Lakeview standards. 

3.3.400 Bicycle Parking Standards 

Sheltered bicycle parking is provided for Desert Horizons as shown on the attached Site 
Plan. Bicycle parking is provided at each unit of the Freedom Square development as 
shown on the Site Plan. 

Chapter 3.4: Public Facilities Standards 

3.4.100 Transportation Improvements 

Access to the developments will be provided by South U Street, which is an existing, 
paved street. Proposed improvements include sidewalks, curbs, and driveway 
approaches along the west side of the street. All improvements will conform to Town of 
Lakeview standards. 

3.4.200 Public Use Areas 

Not Applicable - no public use areas 

�nitary Sewer and Water Service Improvements 

�ervice for the Desert Horizons development will be provided by a new 
connection to the existing 811 water main on South U Street as shown on the Site Plan. 
Water service for Freedom Square will be provided by an existing 2" water line located 
on Lot 2, as shown on the Site Plan. Domestic water needs for both Desert Horizons and 
Freedom Square are estimated at a maximum of 9,000 gallons per day. The Desert 
Horizons apartment b� have a fire sprinkler system as per Oregon Fire Code 
regulations with a 4" service. Fire flow needs will be from 750 - 1,000 gallons per 
minute. Area hydrants are already in place for fire suppression.' The Town of Lakeview 

�stem has adequate capacity to meet the water needs for both developments. 

Sewer service for Desert Horizons will be provided by a new connection to the existing 
sewer line of South U Street, as shown on the Site Plan. Sewer service for Freedom 
Square will be provided by an existing sewer line already in place on Lot 2. Sewer flow 
requirements are estimated at 6.25 gallons per minute. The Town of Lakeview sewer 
system has adequate capacity to meet the sewer needs of the developments. 
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New storm sewer line will connect to the existing Town of Lakeview storm sewer on 

South 3 rd Street to provide drainage for the Desert Horizons development. Freedom 

Square drainage will be provided by a new storm sewer line that will connect to an 

existing ditch at the northeast corner of the lot. Drainage lines are shown on the Site 

Plan. 

3.4.500 Utilities 

Overhead power is available along South 3rd Street and electrical service is already 

available on the site. All power on site will be buried. Phone and internet are available 

in the area and lines will be buried. 

3.4.600 Easements 

A 7.5' easement is proposed on the west edge of Lots 1 and 2 as shown on the Site Plan. 

This is for possible expansion of the alley in the future as per land owner's request. 

3.4.700 Construction Plan Approval and Assurances 

BB Development will abide by all planning regulations concerning plan approval and 

assurances. 

Chapter 3.6: Other Design Standards 

3.6.500 Signs 

Signage details will be submitted at a later date along with a Sign Permit Application. 

Chapter 3.7: Sensitive Lands 

�o F��PlainO

The site is shown on Map 410115 2005 B and the project area is in Zone AE: Special 

flood hazard areas inundated by 100-year flood, base flood elevations determined. All 

base grading and construction will be set above the base flood elevation. 

3.7.200 Significant Resource Overlay 

Not Applicable - project is not in a significant resource overlay area. 

3. 7 .300 Restricted Groundwater Use Overlay

Not Applicable - project is not in a restricted groundwater use overlay area. 

3. 7 .400 Wetland Protection Areas

Not Applicable - not wetlands in project area. 

3.7.500 Riparian Corridors 

Not Applicable - project is not in a riparian corridor. 
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Map Tax Lot 

392016DB 100 

39 2016AC 135 

39 20 16AC 148 

39 20 16AC 138 

39 20 16AC 140 

392016AC 139 

39 20 16AC 144 

39 20 16AC 145 

392016AC 120 

39 20 16AC 143 

Planning Commission 

BB Development, LLC - Replat Application 

Adjacent Landowners 

Owner 

Town of Lakeview 

525 North 1st Street 

Lakeview, OR 97630 

Kevin & Linda Pardue 

610 South I Street 

Lakeview, OR 97630 

Gary & Shawna Taylor 

212 South T Street 

Lakeview, OR 97630 

Gilbert Andrews 

8 04 SE Rancho Lane 

Madras, OR 977 41 

Teresa Black 

28215 Hogback Road 

Plush, OR 97637 

Jeanine & Daniel Fleury 

204 South T Street 

Lakeview, OR 97630 

Vincent & Lana Maganzini 

202 South T Street 

Lakeview, OR 97630 

Marvin Moulton Family Trust 

916 Center Street 

Lakeview, OR 97630 

Dennis & Clidean Sheridan 

PO Box844 

Lakeview, OR 97630 

Victoria Nickelson 

106 S T Street 

Lakeview, OR 97630 
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Map Tax Lot Owner 

39 20 16AC 142 & 149 Dennis & Pamela Amsbaugh 

PO Box 768 

Lakeview, OR 97630 

39 20 16AC 141 John Pradmore 

80 South T Street 

Lakeview, OR 97630 

39 20 16AC 137 Rick & Sheila Strubel 

68 South T Street 

Lakeview, OR 97630 

39 20 16AC 1500 Pacific Power & Light Co 

700 NE Multnomah Ste 700 

Portland, OR 97232 

39 20 16BD 100 Lake County 

513 Center Street 

Lakeview, OR 97630 

39 20 16BD 200 AD Kreusch 

c/o Bernard Kreusch Jr 

2287 W Gold Dust Lane 

Highlands Ranch, CO 80129 

39 20 16CA 101 Forrest Bradley 

811 South 12th Street 

Lakeview, OR 97630 
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3.4.700 Construction Plan Approval and Assurances 

Bogatay Construction will abide by all planning regulations concerning plan approval and 
assurances. 

Chapter 3.6: Other Design Standards 

3.6.500 Signs 

Signage details will be submitted at a later date along with a Sign Permit Application. 

Chapter 3.7: S nsitive Lands 

3.7.100 Flood Plains 

The site is shown on Map· 410115 2005 B and the project area is in Zone AE: Special 
flood hazard areas inundated by 100-year flood, base flood elevations determined. All 
base grading and construction will be set above the base flood elevation. 

3.7.200 Significant Resource Overlay 

Not Applicable - project is not in a significant resource overlay area. 

3.7.300 Restricted Groundwater Use Overlay 

Not Applicable - project is not in a restricted groundwater use overlay area. 

3.7.400 Wetland Protection Areas 

Not Applicable - not wetlands in project area. 

3.7.500 Riparian Corridors 

Not Applicable - project is not in a riparian corridor. 
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WHEREAS, as a concffllon ID 1110 making cf Ille loan ID Gtantar, B&M6cla,y tm teqlllnld, Ind GrP10r ha 
IGl'llld ID ptmdo, WsTNstDcod. 

NON, TKEREFau:, ctw m:ltile consldlnton, recqit of w!llctl Is !ia,ibJ � 1nd for !Ill 
pu,poce of IOCUlfng fie Obf&darD dao1llld., Scdbl 1.Cl'l llcbW, Grail!Dr llclllllJ � ;tznU, 
bar;IN. sells.� ISlf;nl, llldnllfnlDThlstN lnUllllfllrlho bad&nd ICCUl!lrof Benclldary, 
wllh PGMl'of...., 1111 ofGrlrdDl'sllght, Olle, and lntlllalln andfD thotulpqllft)'locatld In Lab County. 
Statll ol Oftgon, 111d men pm1aJla,ty daallcd In Exhibit A a1lldled hlllllD and lncorpontt.od htleln, 
ta;alher..W.(1 ).UdMD,aa mdolhcr�MWotllclUtlrlocmd1ha'lon, (2) 811easemen11. 
taftlll'llolD, � and appurf8llanCZS � tllalD, (I) all awns for q tllelts; of al o, 1111Y 
po111,fttticreaf,and(4)lllnllnncaPl'OCMdl!otlCIYclam1GolllctTIID(mllcliwly, tie-rnmPl'Opltt)"). 

TO HAVE AHO TO HOU) 1111 TMt � ID Trus1Ee and lb IIICCIIISOIS and ossigna fol Ille bend! of 
Blndcfatyand b.-.llldasig111, fol'awv. 

PROVIDED ALWAYS, llllt If all 01a Oblptlona 111111 be paid, pemrmcd, and Ullsfled In fUI, lhen 1110 lien 
andallllehetetl'jgsanledlhllba� 

TIIII Tnlll 0oed, Ille� anct llll Olllllt � � S18117 &lie b COMICllo<'I ll'lalswllh. llS Ny 
may bo ICllalClccl or� fram \!mo CD Ol'II, an,� oolJecllvcly tall'Cd � IS lhc "t.aan 
Documcnts.· 

TO PROTECT THE SECURITY OF nus TRUST DEED, GRANTOR COVENANTS AND AGREES M 
FOLLOWS: 

ARnCLEI 
PartSc:alarCovenaam and-rrantla wGnmlDT 

1.01 Obllgatlons Socai9d. TIiis TMl Dad AaHa Ille payment cf alt lncfebledtleu. lndlidng but IIOI 
lmllOd to pclnc:ipal end ln1DteSt, and 1111 pcrfolmanco cf 1D� and abl;doris of Grlmor, undlll' 111C1 
Noto, thla TRIit DDad, 111d lhe DChc:rl.oen Docunanta, wllalhltsucti payn'lll'lt Ind PfflOlfflllllCII Is now due 
orbtcomaadue rnt11a 641119 (colllcCvlly, ltlct"Oblga1lons"). 

Thia Trull Died lllo ICCllla Cho Pll7IIICftt Ind pelfMnlncD of an, and an Ollllr itldlbtadnHI Incl 
obliglllol'W of ChtaDr 10 Bendcfaly, praeni and fllturll, of any llftll'I �. 1ihalller lfiraa o, 
lndlnicC. ptlma,y ot secondlly, joint 01 avcral, ilqvldaled ot �. -..nenever Incl llelwever allsin;, 
andwtlelherornatrdoa:odlnawlllllnlQIKmafflor� 

1.oz Paymtnt and Perfoll'IWI�. Gran=rshall pay and perfcrm 11 oru. Obllplions •n due. 

1.03 Propeny. Gllntor Wll'lltlll llia1 It holds good and mcn:111nttb1e llllt to tho TIVSI Propcny, frn and 
cleat of all Ilona, cnc:unbnftcm, raeNdona. ra1llctfom, uscmcn1t. 1111d ldYcllw dams� lhoM 

=-=�-===::r�.:::i======z: oflllpctlCIIS. 

1.114 FurUie,-Assumica. Gran!atlhall aaallD, �. ond ddwV, ftom 1fmo tD Irmo, IIICh l'lll1hot 
IIIStNl'lllltl a 8cnellc:la,y orTnillec may� tD� lllopuq,oacs oflhbTNltDctcd. 
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1.05 Comptlanc. with Laws. Glamor rapre111111a, YISffallla. Incl CClfflllllll 111&1 Ille TMt P� is 
Qfflll1IJ In matmlal ccmpliance wllh, and will ll d limes bo mailllilled ill material COfflll8allce with. Ill 
eppfc:ablelaws.anddCG¥eftllltl,C01ddons,�andrasllfcdonsdecllnglhtTru&tPrclpefty. 

Ul&�Com� 
(1) Forpupma of Ids sa:Gon, "EnWcmllnlll I.ft" mans an, r.dllll. state. or locll llw 

or l'lglJdon now or hllllfllr III Ill)' Clnl patlllklg lo Hazardous SubsUmCU or 
envlton'nllntll c::andllcm. ForPIIPCIICI of 11111 IICllon. "t!azani- liws1zllco" lncludu. 
wllllM llmllllon, 111Y lllbs1lnca flat Is or blcama c:lmfflld a haaldCIUI. dallgCl'OUS, 
«t=cicuncfctlll)'!edlrll,ltlte.orloClllawor111911latlon. 

(2) Grllllorwlll nati-.gcnaa11t,ma.tllusl, d!scllllgc. «dispose of on._,._ oralloul 
tie Tnist � or 11111 pindwa1lr UlctllClf Ill)' Hamdous SubltlllCill znc1 wil not 
pamt rr, dhm' pcnan lo do so, eJX11!111 bl IIOlllll9 and UM cf Slldl Hlzlflb.ll 
Sllbltlnca (11111 In Sidi (llllrll&s) IS � Claffllft(lll!y � mid for l'louseftolO pul'IIOHI, 
ptOVlcfod SU1:11 U111111C:es Ila stlll'ld and 1111d 11'1 Cl0ffll)fanc8 wllll Ill Environmctal 
Ltw1. Gnlnlllr II.ill acp end maintain 11111 Tnm l'nlperly In m-nplanQ! wl!h all 
Enwallmtnlll I.IWI 

(3) 

(4) 

(5) 

� shal hlvelhe �ICID pardcipa11 In lftJ legal�� wiDI respocl 
ID die Trust� b connecdon .ill lff'l l!mlromlallll I.aw and !law Its IUOmeJ faos 
peliS by Grmat. If. at 111Y Ible, Beoelldaly 1111 IISSOD ID bellavo llllt 1111 vlolldon of llllS 
SeCllan 1Jl8 Im CICICUll'ld orb t21r1811:nrld, 8cl'ldcbfy mtl'f =iulta Granalrto obWn or 
lftlJ llsalf CltlCm, It C3rlntln � Ill � lllalfflttlt by a quaMed 
� COl'IIUlllnt. Grllllotshlll Pfllll'IPlly pc\Wldl lo 8anlfm,y I complttlt copy 
of anyelMfflllfflllllascamcm olJlltlcd b)'GrsnlDr. 

If Ill)' ltMdQallon. � ccntahTlcnt, clanul>, or oChct mnedill wodc of eny kind 
Is niqutm OIi CIO Trust Pnlpcsty under any� Enwanmm!td � er by cny 
gcMfflftllDlagaic:y or JIIISIX'l In QWlll:llon wllll • ndeao of a tmardous Subst.lnc:■• 
Granlm'lllll�ccmpladllldlwOl1catGlanune;q:icsnse. 

All •e.w-4a1lcills. wmzalllfa, and COffnlta In Ibis s«don 1.06 Shlll IUlvlvo the 
sal!sfacllon ofd!O � Cm reo:xmi,anm ofthe TRIit Plapcrty, orl!le llndosiR 
of dlb Trust Deed. 

1.07 Mal11t1111nc■ alld lmJH'OVll'IIOntr. GtanlDrllllll not pe,mlt Che TMl PrQPaRy ct any pan IIICll'eof lO Ila 
flfflOYld, clcmoldied. ormmrllly a1Cmedwlhout8enelldaly'1 p,lorwrillen CGIINl'II. Gratl1ot shlllmaillllin 
lhe Tf\111 Properly, and lftlY poc1lon � In goad rapalrand c:oncllllon. a:iepc bl l'HIOllallle wnr llld 
INT, ll'ldltl:lllllllendela,ysdlc:dan ........... otllbultt111oTNII PropeltyoranypartlNl\lofnow 
orhelaftlrdaNQodorcresn,cdtl)'111Jo■sualb'(Wllltlllt01111C1ttrlSUl'IIO ■;litmor�)or&ffeaed 
by fltlY Condemnallon (as 4eabld Tn Sccl5all 2.01). Grareotwl ftlll a:mnl or lllffer any wastD or� of 
UleTrust�. 

1.08 LIGs. Gramar slld pay wtien CMt Ill clilms for labor and maumals Illa\ If uapald, mlghl becantt a 
1111n an Ille nust �- GnlnliDtalld IIOt cralltotcuffer arry llen, � lt\1etHI, otencumlxancl on 
llleTruat�lllatmaybo PllotlD.«on apatllydl, 1'1e Dcncftislhlll Deod. OJCCCPt asspodfally 
pnmdedtn l!xhlllle dldlcd hclrm. 

1.09 lhlpotltfons. Gmrorwl p-, wllal du■ al caa._ 8llalfflCl'O, fnl, and Olllot� and 

=·=:����,.::�==='=��:=: 
lhat If by 11W sny sudl lrnPO$lllon may bt paid In ins11llmentl. Orantor may 11'1 lhe - in instal!mads, 
togolMr-.-lCII eecrucd lntarat on tlll unpaid blllnc:a !hind, aa llley blccme due Gral'ltor nD fwnlstl to 
BenoficlaJy PRlffll)Uy upon taqllal lltfmc:!Cty fflllllCII of Ill■ payll'lltll of ICI lmpQsftlons. Beneftcwy II 
11ereoy au#lotlzied to 1equcs1 end rem1v1 rn.n 111o RISpOlllil:N 90VCl1INtlW ond nongCMtMICtl1at 
pe,sonncl,wrtnsn11a11mentswt11111Sr,ectto1110aa:rual8111payrna,tofall� 

1.10 Umlldons of Use. Glamor 111111 nc1 ln&le or ClOlllllll t., 111J !airing oflhlt TIIISl Propciny ot any 
dlanga In 111:rf Cl'MlllfttOtotllcr' pulllo otpdwalll Rllllidlolll linll!ng o,cle(lllng 11111 UICI 1llll may be fflllda 
of the TIIISt Ptq)II\' w1111014 Ille prlorW!lllal consent of 8cnaffc:lery. 

1.11 l:l•unn� 
(11 Propc,ty and Olher msuiance. GlanfDr 111111 otltllln and malnllln dulfng Che tam, of 1111s 

TNSt Deed Ill llslC llfllPlrtr llsurlnco (lndUdlrV toocl lnsursnm ll1leA waived by 
8ald:fary) In m emcunt ciotlas 11111'1 Ole M rermWn; pmclpet bllanco of Che Noto or. 
If' glU!llr, In CIO lfflCUll of Im lldl � cost of Ill■ Trust Property. wllllout 
�lwco-lnuance. 

(2) lnsurlnat � and Pl:ll!des. .All lnsllrance wl be Wl1l!en bJ • cgmpiny or 
companies nmonably ICCIOptlbla ID 8aldcllly, lholl ccn11ln I � (onn 11101tg■gc1c 
cmdomcment In fl¥or of Beftetlclaly � ptOOICds under any policy payable ID 
Bene!k:lar)o. 1111:iKt iii 111o =ms of 1Hs TRIit Oead: dlall raqulro 10 days' prior Wlftten 
n011c■ ID 8endd■ly of c:anClllltlon orroducdoll Ill oowrage; end lhal COll1lin a wallrcro! 
� Glalll:Or lhlll 6imlsh to 8tMtc:lal) on�• Clllllble IMCIIIIICiftg !tie 
QM11ge ieq1'rld unoetlllbTrustONd Old■ copy cf eed'I poa,,:y. 

WARMNGI 
13) Bcndlc:illJ'S Rl;llt to Ins-. 

UNLESS GRANTOR PROW>ES 81:HEFtCIARY WITH EVIDENCE OF THE 
INSURANCE COVl!RAGE AS REQIJ!RED BY 'n<IS TRUST DEED, BENEFICIARY MAY 
PURCHASE INSURANCE A.T GRAN1'0R'8 EXPENSE TO PROrEcT BcNa=tCIAR't"S 
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INTEREST. THIS INSURANCE MAY, BUT NEED NOT, ALSO PROTECT GAANT0R'S 
INTEREST. IF TtlE PRDPERTY CONVEYED BY nos AGRl!EMENT BECOMES 
DAMAGED, '1'1iE COVEAAG1i 8EMEFICIARY' PURCHASES MAY NCJr PAY MY aAIM 
GRANT0R IIA1(ES OR ANY CLAIM MADE AGAINST GRAHr0R. GRAtffllR MAY 
lATER CANCEL nas COVERAGE BY PRCMOING E\IIDENCE TMA.T GRANT0R HAS 
OBTAINED �ERTYCOVERAGE B.SeMCERE:. GRANT0R IS RESPOHSISU. FOR 
1H£ COST OF Ntf 1NSUMNCe PURCHASS) BY BENEFICIARY. THE COST OF 
'1'1ilS INSURAHCe MAY BEAlmEDTOTHENOTE 8AlANCE IF'TME COST ISMlOS> 
TO 1H£ N01E BALAHCe, 1KE INTEREST RATE ON niE UNDERL YIHG NOTE 'MU. 
APPLY TO THIS ADOED AMOIJNf nm ewecnve DATE OF COVERAGE MAY BE 
'1'1iE DATE GRANTOR'S PRIOR 00VEAAGE LAPSED OR '1'1i& DATE GRAN"J'OR 
FAIi.ED TO PRCMOI: PROOF OJ: C0V£RAG£ 

'TiiE CC'IIERAGe BENERCIARY PURCHASES MAY BE CONSIOERASLY MORE 
EXPENSIVETIWI INSUMNCe GRNffl>R CAN OBTAIH 0N GAANT0R'S OWN AND 
MAY NOT SATISFY NW NEED FOR PROPERTY DAMAG& COVERAGE OR AH'f 
MANDATORY LIABILITY INSURAHCE REQUIREMENJS IMPOSED BY APPLJC.UU! 
lAW. 

1.12 Cesuartyll.on Reltlntkffl 
(1) Aflllr tho ocr:umnat al�� to Iha 1Nlt �. 'IIINltllr or not IXMl'ld by 

mm,m, GAl'l1DrlhlSpaprmq,t1111111tn no(ce thnoflD Bcndc:Clly. Bendciarymay 
mm PR)Clf ofmsllls notmado � and tD Bclft&fclzlJ's llllsfac:lb\ by Grln!Dr. 

(2) Al lnswlffCI ptDCeedl 'M1!1 rapcc:t ID Iha Tnlst �lhal be payabll Iii Bcndcla,y. 
Al �dlscnllan. tmnnm pcaceeds 11111)' bo applied tD tho� or may 
be rdoas11d toGr.lntar. anlllCII tennaandmnclllfonlasBclllt�dldl. fotta1otltiol'I 
of 111o Tllllt Prapertr. 

1.1S Acdcna tD ProtectTrustPropmr. RsArva 
(1) lfGlafflorlNllfdtopay.pe,bn'l,orolmlWan,ofbOMl'l:IIDhcrluclder. Elcnelicia,y 

ma,, tKll 111a11 nat be Rlqmld ID. ma sue11 ICdarll at dceml appniprtm tD AIIIIC!dr 
sud! f&l!lua. Al sum,, lndlldilveamnablt 1UDm1r fla.SOai,cnded, oreioi,ended to 
ffillntafn ltle llen or estate oflNITllllt Dead orlll ptlorily, otto pld&d otlftforco any of 
Bcncffclay's l1glds lw:rcundct, atm1 bo • lien 111'1 Chi TIUSt Propctty, shall be aecurad by 
lhlaTIUlt Deed, ll'ld Gh:lllbepald byGnln1orClldeffland. tggdla'wtlll�Ula!ffll at 
lhl rata Plovldldln Ille NOID..Nopaymet1tor0Clm'adlocl by Bonddaly 11ndaf llllssecdoti 
dtal tapaltqolllor �crremsdy&AlabllfDBenddllJ crc:ondlllca aWMtof tJrl'/ 
EvclltofDdzllll. 

(Z} If Grin= fds ID pnxi,pCIJ perform Illy of Ill obOptlonl wxlat Scalon 1.09 or 1. 11 of 111b 
TMt Deod, Beneffdar)' may iaqllfta Granto, � lo pay 111d malrlilln with 
8-ffdlry me,vu forpaynwntof such otlllgdona.111 lltat � C1tal'llDrWD P1Y to 
Balcftcla,y Old! monlll a aum alfmllad by � ID bo IUl'lldllllt ID produc:e, at 
!=Oil 20 days bdxa dllo, an lfflllUllt equat ID tho rn,,aslllona. lnannoa psanuns, ot 
bolll. If llo aums so paid- lnsumdalt to Afsl'y si,y lmpoail!on orrnsur.- � 
'llhcn due, Gnrlllw w11 pa, 11!1Jddcfenc1 to Bendclay aa danlnd. Tllo ll!RfllUIIIIIY 
be C0fflffllngled 1111111 BcnlGda,fS OIiier bm. BcMtld,I)' sll1I c:rd to GnlnlOr lll1etlSI 
on IUCI\ R1SC1MS st t110 m1n1m1m ma � fnlm ttnt to time by applcable raw. 
Bcnellda,y WU not hold lhe lllMM!S In !Mt fotOlltd«, and Bendda,y shall not be lhl 
CGent of Gruntor for pymlll1 of the t1D:1S 111d useslfflllllS l9Cllriltd Ill be pall by 
Gtantor. 

1.14 estoppel ecrtmc:ata. GrwDt • ..i=11r1 M days of ,equal llladxe. 1111111 fllmlsh Tllalco Slld 
Ballllc:blr• lffllb'I ltlllmall, &II) a:ta I Jt,u!S, dlbe amount of Ifie Ob!lplioM aancl Cly Ills TMI 
Daed and1'flelllerorr,ol!lcts ot�alst apnstlhll Obll;donaRCl!lm l!Mby. lfebntordld td 
1D1lnn!stlsucflamlmmntwlllli'lflletlmoalowal, a..fdarr sballbeadlloclmd. asGtantol'I auame,.111-
fact, 'ID om:allll and delvlrlUCII stltemcnl. 

ARTICLED. 
Colldallna1lon 

z.o Sllollfd flle TMt Praperly or all)' pm llmillf lie abn « damaged by mson of any fdlliC 
lmpnMmenl, eminent cJamaln. � prac:aeding, or In arr, oCtllt mznncr (1 °Cclndllllndon"J, or 
� Grlfttlrrecclwe any nab orollarlnbmlllon re;ardlng such acfion. Grlntat 111111 Qh9 immednt 
no1lca �ID Blnrlldlty. � INdl be eflllllecf ID aa CClffll)llllldo-im. and Olll-1 paymcnlS 
or rlflef lhcrdxa rcondemnallon ProeacJs") 11P ID UNI fllD afflGIIIII of 1110 Obllgellocul, and mar sppe11rin 
an, Candtmnalbn ptQCUdlng In Its °'"" ot Gtamol's namo and maJco any MUla!lcm In c:onnKIXlft 
� Benskill)o may, 1111s cplfcn. 1PP11 tio Conclcl'llnallo Pnlcccda to Illa� or release IN 
=:=� ID Oranfm', on such le>fflS and CCll1llllloaa .. 8endcDry elecll. fat taaomlon of IN Trust 

ARTICl.Em 
�llndRaflU 

J.o1 AAl;nmfflt of Lassa end Rama. 0rantor aslgRs ID Bcndclary all laAS, 18111111 001111BCIS. snd 
alhlt�nowothal9afterreldngtDIIIITIIIStflrllPlll)'oran,pmfon!Nraofttho"Lases')lnd sll 
IWll:landm:modlllfwdtllautom ttho"Ron1s"). Bcnddlry shall llaftllleriglll, tdlhlll not be�
allet Cho occu=nm of an Event of Default. to nall'J any and d oblgocs undU any of Ille leaMs lllll llle 
Ame have been aulgmd ID BancGc:my. tD d1scollrl, � entwca. 1111d IXlllftl Ulll Leua 11111 
Rtnll; and ID emds:a any and all Olllllr � tnd remedlu of lhlt lalar In connecdon wlll'I 11f1Y of 1111 
I.ala and Rcr!IS. 8cnetldary shlll llml Ille "ht to use llnCI 8l)Ply,.,, Rents flClllvld (1) for any cos1s 
and IXpOIISal lncUlred In CGMCCCfon ViClh lllllfafdng 1hls uslgnmcnt and COIIKdnsl RonlS; (2) for 11'11 
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malnlsnlra of Che Tnls1 Ptapcrt;y; mid (3) !arraducdon ofht 0llllgalb'ls In 111dl anter a Bcnefic:ilt1 sllaa 
dl!armlno, Bendclary llll8lly aM&S Gtlnfol' a nmx:able 11c1nN to collld.and nicelve Ille Rcn1I. Suell 
iceillO may be ffl'Okcd by Bcnafic:ialy, w!lllout notice to Gcan=r. upon tlllt oc:mrranc:.o or any Event of 
Deflut undlrtlis TMt Deed. GrfflrJt � l'l)t to coled 8l'ff Rcntl mace 111111 SO da,I In advDftce This 
a:s!;rsnentdlalno1 apaal0placa �fotlllOcn, � OttePlltbfb TMt Property 
� Bladciary. 
102 �n-l'act. � irll\'oeably � and appo!ntl £lenaficlal), a 11s lnle and bwM 
� w!lh powe, of�. to cun:be 1ny and Ill of tlle lfQh1S. � and authotllfa
delcrkd In this Al1ldo Ill and to encb1o afl!/ lnlU\menll Givan In plJffleffl of 1/IY Rents. 

ARTICI.E'N 
� Agmmeatand Flxlure Filing 

c.o To seaitt lllt 0tlllga1lons, GIIIICDf !lcrclly 11111111 w � a socu,lly inteiatln al llxlllla 1ocat11c1 
on the 'TtUlt �- Tllb Truat Deed shall ClllnSIIIUb a RCC1111:r apml1G1t and tlxlutll fffre unda' 1he 
Uftllbcm CCINneftill 0Dclo�or111emu, ofClreQOn. TIie ffllDl8add:essolOrantorand 11Mt addlaa 
af Benddllr fi'orn Which tnt,rmatlan may bo obCall'led 81'11 Ill llfl!I tn Ille� paniggptl rl 11111 
TMtDeed. 

AR11CLEV 
Evaita ofDef&ull; Remedla 

: 5.01 &nntaGfDd&all. e.dl oflbe�shll� an&w,,tofOlmlllunderlhlsTRlll Dud and 
ll1dct IICII afUlo CIIIIOl'l.oan ODcumelltE 

(1) 

(2) 

(3) 

(4) 

(5) 

(8) 

(7) 

(0) 

� FaluRI of Gtllllar to pay an, of ltte Oblgallons on ard/11 15 =Y• def 
111ac1uoc11Ut. 

Brucll of OlllcrCownlftll. FIIU'o Qr� to pc,fotm oraeilla tiy attt OCher covenant 
!nc:f\lded lntllo Clllllgallans, �wllbcNtllrniCallontllOSO� In Ille Noia, Ill 1111 
TMt OIied, ortnqotwLoan Oocuncnt. 

Ml:llnbmdan. falsllJ ...tlln made In IIIY llll1lllal raspea of any repman1Sdon, 
-.n1111J, or lnfotmallon lllmlstled by GnlllDt ot Ill ll!IIIIIS to Ben&ftclary in conneCllon 
will! ll1Y afllla 0bllpUons. 

0111er Dlt&\dl. The OCQITlnCO of arr, a1'ler 1Y1nt of cleflldt under 111o Ncna, 111e 1.oan 
0oc:uTlontl,, «tJtttofOle cctletObll;dons. 

::,. ���� i:r:.:= cru: Trust PropeitJ, 

Blnkrup:l:iy. Theocc:unencoofq ofllll�'tlClll respa:tto Gml=r, ltrf GUlllllllCt 
of ltle Oblaafons. or the tllllll omwdllle Trust Praplltr- (a) appafnfmi,nt of• recll!Mt, 
llqlddm, or flUSlll:e f« 1!1J suet, party or ltr/ of Ila prapenln; (11) �n a a 
banla\rptorkl:ohellt 
1111n; of 111r i,cllllcwl by or aplnlt any such Pl� unoe, any state or rea1ra1 b&nlallpicy, 
l'IIOlplllzri)n morafofflllll. ot lnso!Yenc, law; {d) lnabilltr to pay debts when IIUII; or (OI 
any gane,alaslgnrnalifottllltbllla«tofemltort. 

Ttandlr, �Arr/Alt. A � con1rlC:t for -,.nee. llansfls', or 
� of Cbct Tnm Pn,pecty, or wr, pan lhlft:Of or any lnltl'est lhcmn, em. 
�. lmobltidy, or by Ille opalllon of law (a -rl'lmfel"). wtllout Ellnddaly'1 
ptlot Wltllm, caaen1. M'/ lase fot I tam! In llCCIU of ltne ya,a, and 1ny lena 
canfaWng Ill opGoll to pun:hasa 1ho Trlllt Pl'CIPll'lr or l!rl'/ porllon Olcreo( shall bo a 
Tlml$IW. 1bo pmlslons of lids lllbsoeCl0n (7) lllall ■pply to 18m Ind OVllfY Ttansfet, 
R!llllnlfeaof�«not 8endcflly ha =-mad or-.alvad b �!min wnnedlon 
will ltlY PftM)IIST!ansts; Bene!fclaly ma, aUlc:hlUCII mndllfons 10 b--' undsr 
1h11 � (1) D Bendc:llay maydlColffltle In la scl9 diserellan,, � wt,iout 
lfflllal!anan lncraso In lhol'lllllat1autoro. peyme111 ofhlmirorlaVff1Pliorl recs, lndlho payment of admllillrdlo ancl lal,)II 6111a and OOIII lnalrrlld by Banoftciary. 

s.oz Remed!n In ea. of Dltlult. If an EVlllt of Dlfllllt wm amit, � o, Tl'IIIIN, u Ille caa, 

�:f ,:::0■=:':,�T��
or
-=-rlghls Ind remocliu. In add111on to any Cllhot 

(1) � lbldlc:Sary may dldaro Ill or any potdon of Illa ObGgdons mnedilttly 

(2) Rmlta. Bcntliniy may ftlVllka 0tantol's llgh1 to � 1h11 Rems, and 1111y COIied Irle 
==::.:=::==:i.tbaTMtPtopenysclolyby 

(3) Powe, of Sale. 8cneOmi)o may ditecl 1'Mlae, 11nd Tll&ltN shall be� 10 
fcl'ldolo!MTMtPnlpulyby�llld .... undlr�taw. 

(4) =�
1n
�r.:=-

lho
i:.,::•ndoblllnajuclglncnl
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(5) Fbdlm llld Petsallal Prapel\y. Wllh raspecltD q&cua orllllierpcapctty lllbjac:tfll a 
cealllly 1n1ct1St In favarol llcldlmy, Banddary may IIXll"Cise any •nd Ill of !tic rfglU 
and ramadfoaofaaecurecl pm'1 unclttthe Unil'olm Cllmmetdlf Coclo. 

5.03 SIio. In any sale under this TMt Deed or pursuant ID any Jud� tho Trust Propcny, ID Iha ex1ent 
pcmllld by law, may bo sold II ancnlltlly orln o:io ormant pfflllll and !n&udt order u Elalcfic:faly may 
lllct. The purchaw at any such ale shd talclll 111111 tD Iha TMt Pnlptlty or tile part a.eof so sold. frm 
and dear of Ille Ima of Gmlmr, 11111 puidmar being IIClsby dlsc:haived from d llablllly ID - to Ifie 
rqiplca1lan of .. purdmo mono,. Arri pamlCI. � BenatdllY, may PUldlal at M1 sllttl ala. 
8lclctlcllry lsllmm,mvocely�Grlnlal'a111Dn'.111W wll!lpoMl'of� lllffllkll II 
IPPl'OPrlata ntlSl'eta and de!lwellll of Iha Trust P,opetlJ or any porlonl lleraof so said. Hoventieless, 
Gnln!llrshal mr, and oon&m lft/ Ulh sale or 1111a byeimQll!ng and delvel1ng ta Ben8lldlty or to such 
purwser or p1A'Chalell all audl fnmffitn1a reciuatied by Benelclaly !bl' IUdl IMIIOR, l!xcepc for as 
followa: NONE. 

5.0CCumulatlve RCIMdllLAlrlfflldla underlhlsTMtDeed an,am,l&IMI, Anyelecllon Ill !lUl'&\l9 ona 
l'mllOdy shall PGtpc9dudlllllo-= of.a, allctl'IIIICdy. Nodelly or omission i'ltxllldllng any rlgllt or 
IWfflCdY lhd blpnlba Ml axcrdsa ofthlt or any olhcr l\1flt or ramedJ orc:ons1111da • Wlher of any Evlll1 
ofDlflu!I. 

II.OS Appllcatlon of Pnlc:nda. Al proc::oecb flom the cmrdsa oftlct �and� under 1111s Artk:lo 
VSNlllbe�(1)tDcaCllof�llldlitg!aandlWl'lllldlel;C2)tolhe0bllga1lona,lnMIChonkf 
11 Bcnllldalylllall ddelmlno In III aolo dlsadon; Ind (3) the CUIJIIUS, I any, WI bo paid tD tlla clufc cf 
lhleoultlnlhecasoofa)d:fll��Ol:lawbalD'OIOpmators,craonallGIIJ'en1lllccl 
llllt8ta. 

AlfflCU!'VI 
G1111ft1 ProYblons 

11.01 Time Is of tllo esanc.. Time Is of tho essoncc wilh rapse1 IIO Ill coven.ma ano ooti;allcns of 
Gtltltorlllldll'ltllsTIUStDlled 

8.02 Rocclnvepnc:e by TNSCN. Al 8nJ lino � WI NQUat of 8cneGclliy. payment ol T111s:1e'S !ees .• , 
any, ano pc'Ullltl1lon of oa TNSt Deed. w11r1ou1 dadlng die 11c11ty or 1111 P11S011rerl)8Jfllentr4111e 
otillgallolll. T11111N 11111 l'DCIOIMJ. wi!bo11t w.rlllty, Ill or arry plft of tlla TMt PropeltJ The grantee Ito 
IIIIY--,- ffllJ be cfualbld a tho "pcflon or pellOI\I legally Cll'ICllkld 1111mi>." 111d Ula rec!IIII 
lhlswln otanyf.lCDlhall 11ecanc1us1weproorot111eWlhlltnas1helaof. 

IJIS Nolfce. Eicmpt u ollllnllilo pnr,fdld I'll tis Trust Deed. II nabs Gllal be In wrllng and may bo 
dellffled by hand, or rnakd by tlmd&u Ol!l1llcd mall, rllum l8Clll;lt l'8qllOl!Dd. � prepaid, &nd 
adcllaNCI ID 1t1e � party at Its acfdlllSl &t bltl attlll oc.tsal ofltlls TMI 000d. Atrt patty may 
dllftP ta addras ftlrcuchnotloes6-o= beliDOnobynofcatDlhe GOletpanfa. No&:aglvcl, bylllli In 
ftl00ldanclll wilt! lllls � slllll bodNnlld tD 111W tan glt,,cs1 C4IOII Clle dn of mal:lng: not1ccs given 
tJy 111111d sl!Dlbodccmcd ID IIIVDbeell IIM!ff wtlCill lCCually l'IOallvad. 

S.o.& Sublfflute Tnia1N. In Iha lftld ol dbsolulbn or resiglllllloll of nume, Bo1111kla!y may sutlslitu1a 
one or rnont tnlSllla to IZIICll1it tllo wit llatdly aalllld. and Ille naw IMIN(1) thlll avccnd to•• Ille 
IIO\llll'I 1111d dullesofUIO prlorwsbl(s). 

LOS Tnist DNd Bindlfl9 on SU- and Mlfglll. 1bls Tftllt 0Nd Sllall bo bltdng an and b1Utll to 
°" llenell of Ille Mh. IIQlflla. pctlOll&I lljlAIIICltllMI, SUQ:ICCIOIS. and assigns or Gramor. Tn.islH, 
ll'ICI Bclndcialy. 
8.08 lndeffll'IHJ. Orantor Ill.a, to tho fufat ai.nt llllowecl by r.w, hold Bcncfid&ly end Trvl100 llnd.. II 
dlltr la • cxicpcnllon or olhel' legal 9tlllly, tllefr rapectlw9 dhctan. Gflcas, 11111Jll0yaa. agents. and 
ml.ClnMlyl hltmlas flan •nd lndlllrift bm for an, and all dant. dtmalldl, darnls:la. llbJllles, and 
apcnaes, � but not lmflDcl to IUl:nnay l'la Ind COUit com. arblng out of or In COMCCl!on wi'ltl 
Tl'IIRll'Sot�lrUrcSlllllld��tllisTl\lltDNd. 

8.07 !xplfllas and AfZDrM'/ p..._ Graniat shall pay 1111 feea Ind !DpCl1IU. taxes, -.mems. and 
dllrr,ol llblng Olll of or In connecdon wllh Iha CXIIQl1lan, dc&wsty, and l'IICOlding of 11111 Trvat Doed If 
8'neflc:la,y l'lfll3 1111)' of 1ho 0bli;dans 1, an 111Dmey lbr colcclon or soaks legal odvlc;o l'olowinsl 11 
d1fa111t l'f BcMlit.farj Is Iha pt&Vllili!e part)' In q llfgllllon ll1sGlutod In QXlllcdlon wllh ffl</ of Iha 
Clbllga1lcin,; or If 8alsllda,y or Inf oa., pmon tlllfms any fudlclal or non,ludlc:lal ac:llon. 11111. er 
pt0CIOdqa In conneellon wmi any of lho Cltl!IGlllo1S or 1he TnlSl Propert'/ fWldudlfto belt nc11 lmitad ta 
bancnr;ltj, IIINllntdcrnlfft. orp,ob&te p�). arid on d:lmoJ b employed by 8cnc&:il,y ID appear 
In any avc:11 pt0Cl!edli,; or seek rclk:f fram a )udlclal or IIIIIIIDry m,. or olhlNise etlfOIQ! Benermrys 
lnlltau. lhcnln9111-=1M1111 GIII\Ulrsllalpay�Sllolneyfoas, com, Slld � irlc:ufflld 
by Banefldary In COMOCllon MIi\ Iha lltlove momloned � and an, appeals. Suefl lll'IIOUI\IS shd ba 
•IICll!ld by lllis TIUIS Detd and. If not paid 11P011 demand. Shah bcrlt lnunst at 1lltt 1'1111 specified 11'1 Iha 
Nott. 

I.Cl Appllcabla Law. Thia TIIIII Oem lllal be Sowemad by1he tawsofN ltala of Otagon. 

l.09 "Persocl• Ddnad. At UleCI in lllil Trult Died, tho wac'd "pascn" 11111 - 1111J naCU111 pe,son. 
• parlnersNp, lnllt.ccqicn0on.oroUicrlegaleillftyofarr,=urc. · 

B.10 Sev'll'lblllly. If • .,, provision or 1Ns TMt DalCI WI be held to bo malld, lllega� or llllll'lforoeablll, 
lhe olllltprovlslons oflhls 'nllSt Deed shall not bo affcald.. 

1.11 entire Auraement. Tllb TMt Deed conum Iha en11nt aorecmcnt of 11Mt parties 1'11111 mpact III tho 
T,ust Properly. No prior l8reement or pialliSe made by en, Pllt)'to Cllla 'ThlSt Dad Illa! II not ccnmlncd 
llcrni lh1II be blnclir\) or� 
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8.1Z Joint &nd 8owr&I Uablllty. In tllO lffllt lhll Trust Deed Is exac:utlld by two or moni Pll'IOIII a 
Gmmr, am of auc:11 p� &hall be llablo, )ali\lly and SCMl811)', r« payment of llll 1U1M and pabmanoo of 
1111 o1hlrCO"fenan111nlhilTMlDeed. 

S.13 S1anctaNS for Dbadoa.. ta tie ovent Illa Trust OIied b cllent on \NI ltllldanS for any caisent. 
1P1WV11. dali:ffnlnalloll, orslmlardlscrdolla,v ICllon, !!lo &tllldard 1h11 lie sole and unfltlaad olSCtalion 
uOA)Oscdto8llJ&11ndaldofgoodfallli. falmlaa.orrasonalllefllSI. 
G.11 AddllfOMI Terms. 

8.111 � 9:s.lMO Wlmlng. THIS INSTRUMENT WIU. Nor �aw USE OF THE PROPERTY 
Q£SCRIBS) IN nas tNSTRUMelT 1H VIOtATION OF APPUCABt.E LAND USE LAWS AND 
REGUI.AllONS. BE10RE SIGHIHO OR ACCEPTING nos IHSTIWMENT. THS PERSON ACQUIRING 
FE£ Tln.E TO THI! PROPERTY SHOULD CHECK fflH n<E APPROPRIATI! CRY OR COUNTY
P1.ANNIHG 0£PARTMENT TO VERIFY APPR011ED US&S AND TO DETERMIHE AJ« UMrTS ON 
IA\YSUITS AGAINSI' FARMING OR FOREST PRAcnces AS DEFINED IN ORS 30.930. 

STATE OF OREGON )S.S. 
County of lab ) 
On 1111& data. bdcn me, Ole undenignod Na11ryPlmllct,i-suc:11 Slit.It. pasanae, tppatld John R. Cogar, 
known IO me to bo 1M petliQtl(I) 1llat umllecl 1110 � 1Rs1n:mcnt. and acknowledged 10 me lhll IVCh 
TNlt IXCCll!ad Ille llmt. 

Wllllta my hand llld...,on !Ills f �clay afSeptembct', Z019 
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From: 

To: 

Matt Bogatay 

Jay Harland 

Cc: Parry! Anderson; Pawn Roberts; Seth Adams; Michele Parry; dlaaa@klamathhous;ng ora: Briana Manfrass; 
Ylctoria Jranca 

Subject: 

Date: 

Jay, 

RE: apartment building project 

Tuesday, May 2, 2023 7:34:08 AM 

I appreciate your thoughts, however this project is considered a multifamily housing project and does 
not require� licensing for the type of residents planned to reside here. 

Thank you, 

photo 

[g 

Matt Bogatay 

President. Bogatay Construction, Inc. 
541-BOGATAY I 541-331-0009 I mbogatay@bc1 us
www bc1 us 
4223 Venture Court, Klamath Falls OR. 97601 

From: Jay Harland <jay@csaplanning.com> 
Sent: Tuesday, May 2, 2023 6:57 AM 
To: Matt Bogatay <mbogatay@bci.us> 
Cc: Darryl Anderson <darryla@andersonengineering.com>; Dawn Roberts 
<adminassistant@townoflakeview.org>; Seth Adams <Seth@csaplanning.com>; Michele Parry 
<townmanager@townoflakeview.org> 
Subject: apartment building project 

CAUTION: This email originated outside of the organization. Do not click links or open attachments 
unless you recognize the sender and know the content is safe. 

Mr. Bogatay, 

I was thinking about this project before going to bed. The findings that Darryl provided is for a multi
family apartment building. This is an allowed use in the zone. The staff report treats this application 
as a multi-family dwelling. 

However, in looking at the plans- there is a room labeled as a "therapy room". Also, the most recent 
plans with the additional privacy screens there are notes about the design requiremeots being done 
this way because the residents may be a danger to themselves. 

is raises a big question. My question is whether this building will actually be used as a residential 
cility that requires licensing by the Oregon Department of Human Services pursuant to ORS 
3.400? If so, the notice is defective because the actual proposed use is not the use described on 

the application. Residential Facilities are a distinct use under the zoning code. The zoning code 
---.:..:___.--allows residential facilities up to 15 individuals in the multi-family zone. If the use requested is a

_,.,sesideoti�cility, the application needs to be amended and the hearing re-noticed..:. Also, two 

Planning Commission 05/08/23 e, .. 



of the units would need to be designated as staff units (so they do not count against the 15-unit 
maximum). 

Please confirm that no licensing from DHS pursuan�will be required for this project. t).,i"1t\J2-
Please also confirm this is not an issue for the duplex project (that appears to be a pretty standard 

independent living project but I just want to make sure). 

Jay Harland 

��� 
President 
CSA Planning Ltd. 
4497 Brownridge, Suite 101 
Medford, Oregon 97504 
(541) 779-0569
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KOTEK EXECUTIVE ORDER NO. 23-02 QUESTION 

Has either the Mayor of the City Council members read this EO? 

Page 1. 2nd Sentence: NO MENTION OF LAKEVIEW, SO WHAT FUNDS HAS THE 

CITY RECEIEVED FROM THE FED TO ADDRESS HOMELESSNESS? 

LAKEVIEW NOR LAKE COUNTY ARE A MEMBER OF THE 8 CONTINUUMS 

MENTIONED IN THIS EO. 

DRAW YOUR ATTENTION TO LAST SENTENCE 2ND PARAGRAPH; METRO REGION 

NO MENTION OF LAKVIEW EITHER PAGE 1 NOR PAGE 2 OF THIS EO. 

PAGE 2. 

WHAT WIDESPREAD INJURY TO PROPERTY HAS BUSINESS' IN LAKEVIEW HAD 

BECAUSE OF HOMELESSNESS? 

THE HIGH COMMISSIONER OF THE UN HAS NO JURISDICTION HERE SO WHY IS 

KOTEK BRINGING HIM INTO THIS HOMELESSNESS ISSUE? PERSONALLY I DON'T 

GIVE A DARM WHAT THE UN THINKS!!! 

PAGE 3. 

2N°. SENTENCE- KOTEK STATES INFATICALLY THE GOAL THIS EO IS TO "REHOUSE 

PEOPLE EXPERIENCING UNSHELTERED HOMELESSNESS .......................... WITH A 

PERMIT FROM HUD HOUSING THEY CAN GO ANYWHERE IN THE UNITED 

STATES ....... WHICH IS KOTEX'S GOAL TO REHOME PORTLAND'S HOMELESS TO 

OTHER COUNTIES AND CITIES ..... 

LAST SENTENCE (1) (I) LAKEVIEW IS NOT AN EMERGENCY AREA WE HAVE NO 

HOMELESS PEOPLE AND AS YOUR HOUSING ANALYSIS OF 2019-2020 STATES 

THERE WILL BE A -2% DECLINE IN NEW RESIDENT TO INCLUDE HOMELESS PEOPLE 

UNTIL 2039 THAT IS UNTIL PERMITS ARE ISSUED FOR HOMELESS IN THE 8 

CONINNUIM AREAS AND THEN THEY CAN GO ANYWHERE AND WE WILL SEE 

HOMELESS COME HERE IF THESE COMPLEXES ARE BUILT. 

PAGE 4. WILL THESE MAC TEAMS COME TO LAKEVIEW AS MENTIONED IN (iv) 

3 



C. WHAT STATE RESOURCES REQUESTS HAS THE CITY OF L AKEVIEW MADE THAT

COMPLY WITH ORS 401.165 (2)? 

IS B&B GETTING ANY OF THESE FUNDS FOR THEIR PROJECTS? 

Attachments for your review: 

ATTACHMENTS ORS 401.165 AND PRS 401.168 Pertinent to EO 23-20 

House Bill 3501 Establishes the Oregon Right to Rest Act. 

FORTUNATELY FOR THE CITIZENS OF OREGON AND LAKEVIEW THIS BILL WAS 

NEVER SIGNED INTO LAW ............ PAY ATTENTION TO: 

Line13 (b) Decriminalization of rest allow s local governments to redirect 

resources from local law enforcement activities to activities that address the 

root cause of homelessness and poverty. 



EXECUTIVE ORDER NO. 23-02 

DECLARING STATE OF EMERGENCY DUE TO HOMELESSNESS 

Over the past six years, the number of people experiencing homelessness in 
Oregon has increased by 63%. The 2022 Point in Time count, an estimate of the 
number of people experiencing homelessness that is conducted every other year as 
required by the US Department ofl-lousing and Urban Development, found at least 
18,000 individuals experiencing homelessness across the state. From 2017 to 2022, 
there was a particularly dramatic increase in those who were experiencing 
unsheltered homelessness. for purposes of this order, "unsheltered homelessness" 
describes a person who resides in a place not meant for human habitation, including 
but not limited to cars, parks, sidewalks, abandoned buildings, and streets. 
Currently. across the state, about 62% of those who are experiencing homelessness 
are unsheltered. Oregon has the fourth-highest rate or unsheltered homelessness in 
the country and the highest rate or unsheltered homelessness for families with 
children. 

'x:The federal government created the Continuum of Care program to promote 
a community-wide commitment to end homelessness. The program provides 
funding to state and local governments and nonprofits to rehouse and provide 
services to people experiencing homelessness. The federal government has 

�ognized eight continuums of care across the Stale of Orew1, covering the entire 
geography of the state. These continuum of care regions directly receive federal 
resources to address homelessness. Continuums of care play a key role in 
coordinating funding and services across their service areas to advance the goal of 
ending homelessness in each region. Oregon's eight continuum of care regions are: 
Eugene, Springfield/Lane County; Portland. Gresham/Multnomah County; 
Medford, Ashland/Jackson County; Central Oregon; Salem/Marion, Polk Counties; 
Hillsboro, Beaverton/Washington County; Clackamas County; and the Balance or 
State. Three continuum of care regions are located within the Portland Metro 
region: Portland, Gresham/Multnomah County; Hillsboro. Beaverton/Washington 
County; and Clackamas County (collectively, the "Metro region"). For the 
purposes of evaluating changes in unsheltered homelessness over time, the data for 
the Metro region has been combined for reporting in this Executive Order. 

'/!our continuum of care regions and the Metro region have experienced an 
increase in unsheltered homelessness of 50% or more from 2017 to 2022: 

• Metro region Continuums of Care 1 (50.4%):
• Central Oregon (86%);

1 
Portland. Gresham/Multnomah. I lillsboro, Beaverton/Washington County, and Clackamas County. 



EXECUTIVE ORDER NO. 23-02 

PAGE TWO 

• Eugene, Springlield/Lane County ( 110%);
• Medford, Ashland/Jackson County ( 132%); and
• Salem/Marion, Polk Counties ( 150%).

�Homelessness in Oregon has caused and is threatening to cause widespread 
injury to people and property, widespread human suffering, and widespread 
financial loss. 

In terms of widespread injury to property, local jurisdictions and businesses 
have spent and continue to spend significant resources to address the impact of 
people experiencing unsheltered homelessness. Examples include, but arc not 
limited to, picking up and disposing of debris, garbage, waste, and biohazards to 
restore land to its intended public use. 

'f--_Above all, unsheltered homelessness leads to widespread human suffering. 
According to the United Nations Human Rights Office of the High Commissioner: 
"I Iomelessness is a profound assault on dig111ty, social inclusion and the right to 
life. It is a prima facie violation of the right to housing and violates a number of 
other human rights in addition to the right to life, including non-discrimination, 
health, water and sanitation, security of the person and freedom from cruel, 
degrading and inhuman treatment."2 Undoubtedly, people experiencing unsheltered 
homelessness are suffering most acutely, but Oregonians with housing also suffer 
significant moral injury as a result of the crisis of homelessness in our state. As 
delined by Syracuse University. moral injury means "the damage done to one·s 
conscience or moral compass when that person perpetrates. witnesses, or fails lo 
prevent acts that transgress one's own moral beliefs. values. or ethical codes of 
conduct."3

Oregonians are gravely concerned about homelessness across our state. 
According to a survey conducted by the Oregon-based, nonpartisan Oregon Values 
and Beliefs Center in September 2022, respondents identified homelessness as a 
top priority. Homelessness was also the top issue in local and statewide elections 

2 
United Nations Office of the High Commissioner, Homelessness and Human Rights 

Special Rapporteur on the Right to Adequate /-lousing, December 26, 2019, h1q�s://do£U11lClll�pds
ny;llll.Qrgl9oc/UN DOC/GEN/G 19/353/90/PDF/G 1935390.pdf')QpenElcment (accessed January 7, 
2023). 
3 1Vha1 is Moral lnj111y, h1tps://rnoralinju1yprojec1.syr.edu/about-moral-injury/ (accessed January 7,

2023). 



EXECUTIVE ORDER NO. 23-02 

PAGE THREE 

in 2022, reflecting the widespread concern Oregonians have about homelessness in 
the State. 

ORS 401.165 et seq. empowers the Governor to declare a slate of 
emergency upon determining that an emergency has occurred or is imminent. 
Pursuant to that authority, I find that unsheltered homelessness in the continuum of 
care regions for Eugene, Springfield/Lane County; Portland, Gresham/Multnomah 
County; Medford, Ashland/Jackson County; Central Oregon; Salem/Marion, Polk 
Counties; Hillsboro, Beaverton/Washington County; and Clackamas County 
(collectively, "emergency areas"), has caused and is threatening to cause 
widespread injury to people and property, widespread human suffering, and 
widespread financial loss and thus constitutes an emergency under ORS 
401.025( I). 

f\. To reduce homelessness and its impacts, this declaration of emergency is 
necessary to rapidly expand the state's low-barrier shelter capacity, to rehouse 
people experiencing unsheltered homelessness, and to prevent honfolessness to the 

--greatest extent possible. [ his Executive Order directs the state's emergency 
management response capacity and an initial infusion of targeted funding and other 
resources that will meaningfully reduce the level of unsheltered homelessness in 
Oregon, while establishing a framework to support the continued reduction of 
homelessness in the long term. even after the state of emergency has ended. 

NOW THEREFORE, IT JS HEREBY DIRECTED AND ORDERED THAT: 

There is a state of emergency in the emergency areas due to unsheltered 
homelessness. I declare this emergency for these areas because they have 
experienced an increase in unsheltered homelessness or 50% or greater since 2017. 

{!) Oregon Department of Emergency Management (OEM). OEM shall
activate the State's Emergency Operations Plan and coordinate access to 
and use of personnel and equipment of all state agencies necessary to 
assess, alleviate, respond to. mitigate. or recover from this emergency. 

a. OEM coordination efforts shall include, but not be limited to:

0 Activating the Comprehensive Emergency Management Plan
in the emergency areas. 

j 



EXECUTIVE ORDER NO. 23-02 

PAGE FOUR 

11. Establishing a multiagency coordination (MAC) teamin the
tri-county Metro region to be led by the Governor or her
designee.

iii. Coordinating with local jurisdictions in emergency areas to
determine unmet needs.

iv. Providing technical assistance support to establish MAC
-

teams 111 the emergenc are .
v. rov1d111g a 1t1onal support and capacity to local

jurisdictions to address emergency management gaps to the
greatest extent possible.

vi. Coordinating an invento1y of vacant and surplus lands owed
by state agencies and agency recommendations regarding
suitability of inventoried land for use in responding to the
emergency.

b. In conformance with the Comprehensive Emergency Management
Plan and ORS chapter 40 I, state agencies are directed to provide
any assistance and supports requested by OEM as needed to assist in
the response to this emergency.

Any local government requests for state resources to respond to or 
recover from this emergency must be submitted through county or 
city governing bodies to OEM, in compliance with ORS 401.165(2). 

2. Oregon Housing and Community Services (OHCS). OI-ICS, in coordination
with any executive state agencies necessary, shall repurpose up to $40

million in funds appropriated to OHCS for the 2021-2023 biennium to
respond to the emergency, as further directed by me or my delegate.

3. Executive State Agencies.

a. As necessary to respond to the emergency, all executive state
agencies are authorized, upon fmther direction from me and my
office, to take any actions authorized under the provisions set forth
in ORS 401.168 through ORS 401.192.
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b. For purposes of an emergency exemption from competitive

procurement requirements, an emergency exists as that term is

defined in ORS 279A.0 I 0( I )(f), Reliance on such an exemption to

address the emergency shall be at the direction of the Governor or

her delegee.

c. f-or purposes of an emergency exemption from legal sufficiency

review requirement under ORS 29 I .047(5)(b) and OAR 137-045-

0070, an emergency exists. Reliance on such an exemption to

address the emergency shall be at the direction of the Governor or

her delegee.

4. Discretion; No Right of Action. Any decision made by the Governor
pursuant to this Executive Order is made at her sole discretion. This
Executive Order is not intended to create, and does not create, any
individual right, privilege, or benefit, whether substantive or procedural,
enforcement at law or in equity by any party against the State of Oregon, its
agencies, departments, or any officers, employees, or agents thereof.

5. Delegation. Where this Executive Order delegates the Governor's authority
to an agency, that delegation does not deprive the Governor of that
authority.

6. Legal Effect. This Executive Order is issued under the authority conferred
on the Governor by ORS 401.035, ORS 401.165 to 401.236, and ORS
401.525. Pursuant to ORS 40 I. I 92, this Executive Order and the actions
taken pursuant to it have the full force and effect of law, and any existing
laws, ordinances, rules, and orders shall be inoperative to the extent they are
inconsistent with this exercise of the Governor's emergency powers.

7. Severability. If any portion of this Executive Order is held by a court of
competent jurisdiction to be invalid, all remaining portions of this Executive
Order shall remain in effect.
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8. Duration. This Executive Order is effective immediately and shall remain

in effect until January I 0, 2024, unless extended or terminated earlier by the
Governor. The Governor shall reassess the necessity of this Executive Order

every two months and shall retain, modify, or supplement it as
circumstances warrant.

Done at Salem, Oregon, this 10111 day of January, 2023. 

A!i7Qd GOVERNOR 

/\TTEST: 

Shemia Fagan 
SECRETARY Of STATE 



401.165. (1) The Governor may declare a state of emergency by proclamation at the request of a
county governing body or after determining that an emergency has occurred or is imminent. 

(2) All requests by a county governing body that the Governor declare an emergency shall be 
sent to the Office of Emergency Management. Cities must submit requests through the governing
body of the county in which the majority of the city's property is lo_cated. Requests from counties /°/, /o A

};... 

shall be in writing and include the following: 2/� �t)z � � � �

(a) A certification signed by the county governing body that all local resources have been
expended;and 

(b) A preliminary assessment of property damage or loss, injuries and deaths.

(3)(a) If, in the judgment of the Adjutant General, the Governor cannot be reached by 
available communications facilities in time to respond appropriately to an emergency, the
Adjutant General shall notify the Secretary of State or, if the Secretary of State is not available,
the State Treasurer that the Governor is not available. 

(b) After notice from the Adjutant General that the Governor is not available, the elected
state official so notified may declare a state of emergency pursuant to the provisions of 
subsections (1) and (2) of this section. 

( c) If the Adjutant General is unavailable to carry out the duties described in this subsection,
such duties shall be performed by the Director of the Office of Emergency Management. 

( 4) Any state of emergency declared by the Secretary of State or State Treasurer pursuant to
this section has the same force and effect as if issued by the Governor, except that it must be 
affirmed by the Governor as soon as the Governor is reached. However, if the Governor does not
set aside the proclamation within 24 hours of being reached, the proclamation shall be 
considered affirmed by the Governor. 

(5) Any proclamation of a state of emergency must specify the geographical area covered by
the proclamation. Such area shall be no larger than necessary to effectively respond to the 
emergency. 

(6) The governing body of each county shall establish a procedure for receiving, processing
and transmitting to the Office of Emergency Management, in a timely manner, a request 
submitted by a city that the Governor declare an emergency. 

7 



401.168 Governor's powers during state of emergency; suspension of agency rules. (1) 

During a state of emergency, the Governor has complete authority over all executive agencies of 
state government and the right to exercise, within the area designated in the proclamation, all 
police powers vested in the state by the Oregon Constitution in order to effectuate the purposes 
of this chapter. 

(2) During a state of emergency, the Governor has authority to suspend provisions of any
order or rule of any state agency, if the Governor determines and declares that strict compliance 
with the provisions of the order or rule would in any way prevent, hinder or delay mitigation of 
the effects of the emergency. 

(3) During a state of emergency, the Governor has authority to direct any agencies in the
state government to utilize and employ state personnel, equipment and facilities for the 
performance of any activities designed to prevent or alleviate actual or threatened damage due to 
the emergency, and may direct the agencies to provide supplemental services and equipment to 
local governments to restore any services in order to provide for the health and safety of the 
citizens of the affected area. [Formerly 401.065] 

401.170 [Amended by 1963 c.179 §1; 1971 c.766 §1; repealed by 1983 c.586 §49] 

401.175 Additional powers during emergency. During the existence of an emergency, the 
Governor may: 

( 1) Assume complete control of all emergency operations in the area specified in a
proclamation of a state of emergency issued under ORS 401.165, direct all rescue and salvage 
work and do all things deemed advisable and necessary to alleviate the immediate conditions. 

(2) Assume control of all police and law enforcement activities in such area, including the
activities of all local police and peace officers. 

(3) Close all roads and highways in such area to traffic or by order of the Governor limit the
travel on such roads to such extent as the Governor deems necessary and expedient. 

( 4) Designate persons to coordinate the work of public and private relief agencies operating
in such area and exclude from such area any person or agency refusing to cooperate with and 
work under such coordinator or to cooperate with other agencies engaged in emergency work. 

(5) Require the aid and assistance of any state or other public or quasi-public agencies in the
performance of duties and work attendant upon the emergency conditions in such area. 
[Formerly 401.115; 2020 s.s.2 c.2 §§1,2; 2021 c.3 §§1,2] 

Note: The amendments to 401.175 by section 2, chapter 3, Oregon Laws 2021, become 
operative on the date on which the declaration of a state of emergency related to COVID-19 
issued by the Governor on March 8, 2020, and any extension of the declaration of emergency, is 
no longer in effect. See section 3, chapter 3, Oregon Laws 2021. The text that is operative until 
the date on which the declaration of a state of emergency related to COVID-19 issued by the 



Governor on March 8, 2020, and any extension of the declaration of emergency, is no longer in 
effect, including amendments by sections 1 and 2, chapter 2, Oregon Laws 2020 (second special 
session), and section 1, chapter 3, Oregon Laws 2021, is set forth for the user's convenience. 

401.175. During the existence of an emergency, the Governor may: 

(1) Assume complete control of all emergency operations in the area specified in a

proclamation of a state of emergency issued under ORS 401.165, direct all rescue and salvage 
work and do all things deemed advisable and necessary to alleviate the immediate conditions. 

(2) Assume control of all police and law enforcement activities in such area, including the
activities of all local police and peace officers. 

(3) Close all roads and highways in such area to traffic or by order of the Governor limit the
travel on such roads to such extent as the Governor deems necessary and expedient. 

( 4) Designate persons to coordinate the work of public and private relief agencies operating
in such area and exclude from such area any person or agency refusing to cooperate with and 
work under such coordinator or to cooperate with other agencies engaged in emergency work. 

(5) Require the aid and assistance of any state or other public or quasi-public agencies in the
performance of duties and work attendant upon the emergency conditions in such area. 

(6) Authorize the Director of the Department of Revenue to disclose and give access to
information described in ORS 314.835 to the Director of the Employment Department if the 
Director of the Department of Revenue determines that the administration of any federal or state 
law or program requires the disclosure of the information to enable the Employment Department 
to verify the identity or income level of any person for purposes related to the emergency or any 
consequences of the emergency. The information that may be disclosed under this subsection 
shall be limited to information that is necessary to verify a person's identity or income level. The 
Director of the Employment Department shall maintain the confidentiality of the information 

during and after the state of emergency. 

Note: Section 4, chapter 3, Oregon Laws 2021, provides: 

Sec. 4. Notwithstanding the operative date set forth in section 3 of this 2021 Act, authority 
granted under ORS 401.175 (6) to the Director of the Department of Revenue before the 
operative date set forth in section 3 of this 2021 Act to disclose and give access to information 
shall continue until the earliest of: 

(1) The date that is 90 days following the latest date of expiration of any temporary federal
program that is related to COVID-19 and administered by the Employment Department to 
provide unemployment benefits based on self-employment or similar earnings for which 
information may be disclosed to the Director of the Employment Department under ORS 
401.175 (6); 



(2) December 31, 2022; or

(3) The date on which the Governor revokes the grant of authority. [2021 c.3 §4]

401.178 Removal of disaster debris or wreckage; unconditional authorization of 
community; liability for injury or damage. (1) Whenever the Governor has declared a disaster 
emergency to exist under the laws of this state, or the President of the United States, at the 
request of the Governor, has declared a major disaster or emergency to exist in this state, the 
Governor is authorized: 

(a) Through the use of state departments or agencies, or the use of any of the state's
instrumentalities, to clear or remove from publicly or privately owned land or water, debris and 
wreckage which may threaten public health or safety, or public or private property. 

(b) To accept funds from the federal government and utilize such funds to make grants to any
political subdivision for the purpose of removing debris or wreckage from publicly or privately 
owned land or water. 

(2) Authority under subsection (1) of this section shall not be exercised unless the affected
political subdivision, corporation, organization, or individual shall first present an unconditional 
authorization for removal of such debris or wreckage from public and private property and, in the 
case of removal of debris or wreckage from private property, shall first agree to indemnify the 
state government against any claim arising from such removal. 

(3) Whenever the Governor provides for clearance of debris or wreckage pursuant to
subsections ( 1) and (2) of this section, employees of the designated state agencies or individuals 
appointed by the Governor are authorized to enter upon private lands or waters and perform any 
tasks necessary to the removal or clearance operation. 

( 4) Except in cases of willful misconduct, gross negligence or bad faith, any state employee
or individual appointed by the Governor authorized to perform duties necessary to the removal of 
debris or wreckage shall not be liable for death of or injury to persons or damage to property. 
[Formerly 401.145] 

401.180 [Repealed by 1983 c.586 §49] 

401.185 Providing temporary housing during emergency. Whenever the Governor has 
declared a state of emergency or the President of the United States has declared an emergency or 
a major disaster to exist in this state, the Governor, with the concurrence of the Joint Committee 
on Ways and Means or the Emergency Board, if the Legislative Assembly is not in session, is 
authorized: 

(1) To enter into purchase, lease or other arrangements with any agency of the United States
for temporary housing units to be occupied by disaster victims and to make the units available to 
local governments of the state. 

& IJClfJ{j � 
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(2) To assist any local government of this state which requires temporary housing for disaster
victims following the declaration of a state of emergency to acquire and prepare a site to receive 
and utilize temporary housing units by: 

(a) Advancing or lending funds available to the Governor from any appropriation made by
the Legislative Assembly or from any other source; and 

(b) Passing through funds made available by any public or private agency. [Formerly
401.074] 

401.186 Waiver of waiting period for unemployment benefits. If the Governor by 
proclamation has declared a state of emergency under ORS 401.165, the Governor may waive 
the one-week waiting period required by ORS 657.155 for persons making a claim for 
unemployment benefits who reside within the geographical area subject to the proclamation and 
specified by the Governor. [2008 c.23 §2] 

Note: Section 4, chapter 23, Oregon Laws 2008, provides: 

Sec. 4. Sections 1 and 2 [401.186] of this 2008 Act and the amendments to ORS 657.155 by 
section 3 of this 2008 Act become operative when federal law permits without penalty a waiver 
under section 2 of this 2008 Act of the one-week waiting period required by ORS 657.155. [2008 
c.23 §4]

401.188 Management of resources during emergency; rules. Whenever the Governor has
declared a state of emergency, the Governor may issue, amend and enforce rules and orders to: 

(1) Control, restrict and regulate by rationing, freezing, use of quotas, prohibitions on
shipments, price fixing, allocation or other means, the use, sale or distribution of food, feed, fuel, 
clothing and other commodities, materials, goods and services; 

(2) Prescribe and direct activities in connection with use, conservation, salvage and
prevention of waste of materials, services and facilities, including, but not limited to, production, 
transportation, power and communication facilities training, and supply of labor, utilization of 
industrial plants, health and medical care, nutrition, housing, rehabilitation, education, welfare, 
child care, recreation, consumer protection and other essential civil needs; and 

(3) Take any other action that may be necessary for the management of resources following
an emergency. [Formerly 401.085] 

401.190 [Amended by 1963 c.528 §5; repealed by 1983 c.586 §49] 

401.192 Effect of rules and orders during emergency; scope; effect; termination. (1) All 
rules and orders issued under authority conferred by ORS 401.165 to 401.236 shall have the full 
force and effect of law both during and after the declaration of a state of emergency. All existing 
laws, ordinances, rules and orders inconsistent with ORS 401.165 to 401.236 shall be inoperative 
during the period of time and to the extent such inconsistencies exist. 

I{ 



(2) The authority exercised under ORS 401.165 to 401.236 may be exercised with respect to
the entire territory over which the Governor has jurisdiction, or to any specified part thereof. 

(3) When real or personal property is taken under power granted by ORS 401.188, the owner
of the property shall be entitled to reasonable compensation from the state. 

( 4) The powers granted to the Governor by ORS 401.165 to 401.236 shall continue until
termination of the state of emergency. The powers granted to the Governor by ORS 401.185 may 
continue beyond the termination of the state of emergency and shall be terminated by 
proclamation of the Governor or by joint resolution of the Legislative Assembly. [Formerly 
401.095] 



82nd OREGON LEGISLATIVE ASSEMBLY--2023 Regular Session 

House Bill 3501 
Sponsored by Representative CHAICHI; Representative PHAM K 

SUMMARY 

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject 
to consideration by the Legislative Assembly. It is an editor's brief statement of the essential features of the 
measure as introduced. 

Establishes Oregon Right to Rest Act. Makes violation unlawful practice enforceable by Com
missioner of Bureau of Labor and Inclustries or by civil action. 

Takes effect on 91st day following adjournment sine die. 

1 A BILL FOR AN ACT 

2 Relating to rights of persons experiencing homelessness; creating new provisions; amending ORS 

3 659A.885; and prescribing an effective date. 

4 Be It Enacted by the People of the State of Oregon: 

5 SECTION 1. Sections 2 to 6 of this 2023 Act are added to and made a part of ORS chapter 

6 659A. 

7 SECTION 2. Sections 3 to 6 of this 2023 Act shall be known and may be cited as the 

8 Oregon Right to Rest Act. 

9 SECTION 3. (1) The Legislative Assembly finds that: 

10 (a) Many persons in Oregon have experienced homelessness as a result of economic

11 hardship, a shortage of safe and affordable housing, the inability to obtain gainful employ• 

12 ment and a disintegrating social safety net system; and 

13 (b) Decriminalization of rest allows local governments to redirect resources from local

14 law enforcement activities to activities that address the root causes of homelessness and 

15 poverty. 

16 (2) It is declared to be the public policy of Oregon to guarantee persons experiencing 

17 homelessness participation in the social and economic life of this state, remunerative em-

18 ployment, use of and free movement within public spaces, participation in and receipt of the 

19 benefits of the services, programs and activities of state government and local governments 

20 and housing accommodations of the person's choice, without discrimination. 

21 SECTION 4. As used in sections 3 to 6 of this 2023 Act: 

22 (1) "Harassment" means a knowing and willful course of conduct directed at a person

23 experiencing homelessness that a reasonable person would consider as seriously alarming, 

24 tormenting or terrorizing of the person experiencing homelessness. 

25 (2) "Housing status" means the residential status of a person experiencing homelessness.

26 (3) "Local government" has the meaning given that term in ORS 174.116. 

27 (4) "Motor vehicle" has the meaning given that term in ORS 801.360.

28 (5)(a) "Persons experiencing homelessness" means persons who lack, or are perceived to 

29 lack, a fixed, regular and adequate nighttime residence. 

30 (b) "Persons experiencing homelessness" includes persons who: 

31 (A) Share the housing of other persons due to loss of housing, economic hardship or a

NOTE: Matter in boldfaced type in an amended section is new; matter [italic and brocketec[J is existing law to be omitted. 

New sections are in boldfaced type. 
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Homeless Housing violates Oregon Constitution 

If homeless can have free housing so should all citizens of Lake County. 

The B&B PROJECT violates this section of the Oregon Constitution: 

https://www.oregonlegislature.gov/bills laws/Pages/OrConst.aspx 

Article 1. Natural Rights inherent in people 

Section 20. Equality of privileges and immunities of citizens. 

No law shall be passed granting to any citizen or class of citizens privileges, or 

immunities, which, upon the same terms, shall not equally belong to all citizens. 

ARTICLE XI-I (2) MULTIFAMILY HOUSING FOR ELDERLY AND DISABLED 

Sec. 1. State empowered to lend credit for multifamily housing for elderly 

and disabled persons (homeless not mentioned) 

4. Legislation to effectuate Article

Section 1. State empowered to lend credit for multifamily housing for elderly 

and disabled persons. In the manner provided by law and notwithstanding the 

limitations contained in section 7, Article XI of this Constitution, the credit of the 

State of Oregon may be loaned and indebtedness incurred in an amount not to 

exceed, at any one time, one-half of one percent of the true cash value of all 

taxable property in the state to provide funds to be advanced, by contract, grant, 

loan or otherwise, for the purpose of providing additional financing for 

multifamily housing for the elderly and for disabled persons. Multifamily 

housing means a structure or facility designed to contain more than one living 

unit. NO MENTION OF HOMELESS 

Section 2. Sources of revenue. The bonds shall be payable from contract or 

loan proceeds; bond reserves; other funds available for these purposes; and, if 

necessary, state ad valorem taxes. 

FORCED TAXATION BOTH FEDERAL AND STATE AND COUNTY 

A HUGE BURDEN ON THE PEOPLE OF LAKE COUNTY AND IT'S CITIZENS 

THIS ENTIRE SECTION OF THE OREGON CONSTITUTION IS UNCONSTITUTIONAL 

AND A BURDEN ON THE TAXPAYER AND MUST BE ABOLISHED!!!fT 



Oregon Constitution 
https://www.oregonlegislature.gov/bills laws/Pages/OrConst.aspx 

ARTICLE XI 

CORPORATIONS AND INTERNAL IMPROVEMENTS 

Sec. 1. Prohibition of state banks

2. Formation of corporations; municipal charters; intoxicating liquor

regulation

2a. Merger of adjoining municipalities; county-city consolidation 

3. Liability of stockholders

4. Compensation for property taken by corporation

5. Restriction of municipal powers in Acts of incorporation

6. State not to be stockholder in company; exceptions; inapplicability to

public universities

7. Credit of State Not to Be Loaned; Limitation Upon Power of

Contracting Debts 

Section 7. Credit of State Not to Be Loaned; Limitation Upon Power of 
Contracting Debts. The Legislative Assembly shall not lend the credit of the state 
nor in any manner create any debt or liabilities which shall singly or in the 
aggregate with previous debts or liabilities exceed the sum of fifty thousand 
dollars, except in case of war or to repel invasion or suppress insurrection or to 
build and maintain permanent roads; and the Legislative Assembly shall not lend 
the credit of the state nor in any manner create any debts or liabilities to build and 
maintain permanent roads which shall singly or in the aggregate with previous 
debts or liabilities incurred for that purpose exceed one percent of the true cash 

value of all the property of the state taxed on an ad valorem basis; and every 
contract of indebtedness entered into or assumed by or on behalf of the state in 



.. 

violation of the provisions of this section shall be void and of no effect. This 
section does not apply to any agreement entered into pursuant to law by the state or 
any agency thereof for the lease of real property to the state or agency for any 
period not exceeding 20 years and for a public purpose. [Constitution of 1859; 
Amendment proposed by initiative petition filed July 2, 1912, and adopted by the 
people Nov. 5, 1912; Amendment proposed by H.J.R. 11, 1920 (s.s.), and adopted 
by the people May 21, 1920; Amendment proposed by S.J.R. 4, 1961, and adopted 
by the people Nov. 6, 1962; Amendment proposed by S.J.R. 19, 1963, and adopted 
by the people Nov. 3, 1964] 

Note: The leadline to section 7 was a part of the measure submitted to the 
people by H.J.R. 11, 1920 (s.s.). 

Amendments 

Amendment proposed by initiative petition filed July 2, 1912, and adopted by 
the people Nov. 5, 1912. 

Amendment proposed by H.J.R. 11, 1920 (s.s.), and adopted by the people 
May 21, 1920. 
Purpose: To amend section 7 of article XI of the constitution of the state of Oregon 
so as to permit the creation of debts and liabilities including previous debts and 
liabilities for the purpose of building and maintaining permanent roads to the 
amount of four per cent of the assessed valuation of all the property in the state of 
Oregon, instead of two per cent as now provided by law. --

Amendment proposed by S.J.R. 4, 1961, and adopted by the people Nov. 6, 
1962. 
Purpose: Amends constitutional debt limit for permanent road purposes from 4% 
assessed valuation to 1 % true cash value of all taxable property in state. 

Amendment proposed by S.J.R. 19, 1963, and adopted by the people Nov. 3, 
1964. 
Purpose: To amend Constitution to permit State of Oregon and its agencies to 

lease real property for a period not exceeding 20 years. 

Note: The leadline to section 7 was a part of the measure submitted to the people 
by H.J.R. 11, 1920 (s.s.). 
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