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ADVERTISEMENT FOR PROPOSALS 
TOWN OF LAKEVIEW, OREGON 

WATER SYSTEM IMPROVEMENTS - WATER TREATMENT EQUIPMENT PACKAGE PROCUREMENT - 2023 
 
Town of Lakeview, Oregon 
525 N. 1st Street 
Lakeview, Oregon 97630 
 
The Town of Lakeview, Oregon (Buyer) is soliciting competitive sealed proposals from qualified 
proposers for the Water System Improvements - Water Treatment Equipment Package Procurement - 
2023 (Procurement). The Buyer intends to procure Goods and Special Services for the manufacture, 
supply, and delivery of a water treatment equipment package (Goods) to be incorporated into the 
construction of a new water treatment facility. Prior to awarding the water treatment equipment 
package, the proposer of the water treatment equipment package is required to conduct a pilot study 
verifying the proposed equipment will meet the intended water treatment objectives. Additional  
services related to the final design of the water treatment facility, construction oversight, startup, 
operation, and maintenance training (Special Services) are also requested. 
 
Proposals for the described Procurement will be received by Scott Langum, Special Projects Manager, 
Town of Lakeview, at Lakeview Town Hall, 525 N. 1st Street, Lakeview, Oregon 97630, by 4:00 p.m., local 
time, March 24, 2023, at which time the Proposals received will be subsequently opened and undergo 
Buyer review. 
 
A proposal security shall be furnished in accordance with the Instructions to Proposers. 

 
The Issuing Office for the Procurement Proposal Documents is: Anderson Perry & Associates, Inc., 
3818 S.W. 21st Street, Suite 302, Redmond, Oregon 97756. The contact person is Troy Baker, P.E., at 
541-362-8682 or tbaker@andersonperry.com.  
 
Prospective proposers may examine the Contract terms, conditions, and specifications at the Issuing 
Office on Monday through Friday between the hours of 8:00 a.m. and 5:00 p.m. 
 
Procurement Proposal Documents are available at http://www.andersonperry.com under the Bid Docs 
link. The digital Procurement Proposal Documents may be downloaded for a non-refundable payment of 
$30.00 by inputting QuestCDN eBidDoc Number 8404216 on the website. Assistance with free 
QuestCDN membership registration, document downloading, and working with the digital Procurement 
information may be obtained at QuestCDN.com, at 952-233-1632, or via e-mail at info@questcdn.com. 
The Procurement Proposal Documents will be available for download after February 22, 2023. The 
Procurement Proposal Documents will be available until the date the Proposals are due. No paper sets 
will be provided for proposal purposes. 
 
The Buyer is an equal opportunity employer. Minority and women-owned businesses are encouraged to 
propose. Minority and/or women-owned businesses should indicate they are a minority on the 
Planholders List. 
 
This Procurement is being funded through the American Rescue Plan Act Coronavirus State Fiscal 
Recovery Fund. 
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A pre-proposal meeting can be scheduled with Troy Baker, P.E., on or before March 8, 2023. 
 
Buyer:  Town of Lakeview, Oregon 
By:  Scott Langum 
Title:  Special Projects Manager 
Issued Date: February 22, 2023 
Published:  February 22, 2023 (Lakeview County Examiner)  
 

+ + END OF ADVERTISEMENT FOR PROPOSALS + + 



 
 
 
 
 
 
 
 
 

CONTRACT FORMS 



4/20/2023                                                                                     Page 1 of 2 
https://andersonperry.sharepoint.com/sites/LakeviewOR/Projects/214‐01 Water System Improvements/068 Construction Contract/WSI WT Equipment Pck Procurement/6aMOU Buyer & 
Proposer.docx 

MEMORANDUM OF UNDERSTANDING  
BETWEEN BUYER AND PROPOSER 

FOR PILOT STUDY 

This Memorandum of Understanding (MOU) is by and between the Town of Lakeview, Oregon (“Buyer”) 
and Loprest Division of WRT (“Proposer”). 

Terms used in this MOU have the meanings stated in the General Conditions of the Procurement Contract 
and the Supplementary Conditions of the Procurement Contract. 

Buyer and Proposer hereby agree as follows: 

ARTICLE 1—SCOPE OF PILOT STUDY 

1.01 Special Services 

A. As  part  of  the  Water  Treatment  Equipment  Package  evaluation  and  awarding  process, 
Proposer  understands  and  agrees  that  Proposer  shall  furnish  the  Special  Services  for 
completing a pilot study as specified or indicated in the Procurement Proposal Documents.  
Proposer  understands  that  Buyer  will  not  issue  a  Notice  of  Award  and  enter  into  a 
Procurement Contract with Proposer to furnish the specified Goods and Special Services as 
outlined in the Procurement Proposal Documents until Proposer has documented Proof of 
Proposal as required by the Procurement Proposal Documents.     

ARTICLE 2—BASIS OF PAYMENT 

2.01 Proposer understands  and  agrees  that Buyer will not make payment  for  the  Special  Services 
related  to  the  pilot  study  until  Proposer  has  documented  Proof  of  Proposal  and  Buyer  and 
Proposer have executed the Procurement Agreement.  Proposer further understands and agrees 
that if Proposer fails to document Proof of Proposal as evidenced by an unsuccessful pilot study, 
Buyer shall have no obligation to provide any payment to Proposer for Special Services related to 
the pilot study. 

2.02 Upon successful completion of the pilot study, payment for the Special Services related to the 
pilot study will be made at the amount included in the Proposer’s Proposal Form for Procurement 
Contract and as outlined in the Agreement. 

ARTICLE 3—TIME OF COMPLETION 

3.01 Proposer understands and agrees that the furnishing of Special Services related to the pilot study 
will  conform  to  the  schedule  of  Procurement  Contract  Times  set  forth  in  Article 2  of  the 
Procurement Agreement. 
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ADDENDUM NO. 1 
 

To the Request for Proposals 
 

Town of Lakeview, Oregon 
Water System Improvements - Water Treatment Equipment Package Procurement - 2023 

 
March 15, 2023 

 
Proposal Due Date: March 24, 2023 

Proposal Closing: 4:00 p.m. 
 
 
 
 
The following additions, deletions, and modifications shall be 
made to the Request for Proposals.  Please verify that all 
attachments are included. 
 
 

 
______________________________________________________________________________ 
 
I. GENERAL INFORMATION 

 
A. Additional field sampling and testing were performed to help determine the 

concentrations of hydrogen sulfide contained in the well source water.  The 
procedures and results of the field sampling and testing are outlined and 
documented in the attached March 13, 2023, memorandum prepared by 
Hudspeth Land+Water. 

 
II. PROPOSAL FORM FOR PROCUREMENT CONTRACT 
 

A. Delete the Proposal Form for Procurement Contract in its entirety and replace 
it with the attached Proposal Form for Procurement Contract - Revised. 
Changes include the following: 
 
a. Article 2 - Basis of Proposal, 2.01 Lump Sum Proposals, A. 1., page 1 of 4. 

A lump sum proposal price for Bonding and Insurance Price was added. 
 

Digitally Signed
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III. AGREEMENT BETWEEN BUYER AND SELLER FOR PROCUREMENT CONTRACT 
 

A. ARTICLE 3 - PROCUREMENT CONTRACT PRICE, 3.01 Procurement Contract Price 
and Total Price, page 3 of 8. Remove and replace page 3 of 8 with page 3 of 8 - 
Revised. Changes include the following: 
 
A paragraph for Bonding and Insurance Price was added. 

 
B. ARTICLE 4 - PAYMENT PROCEDURES, 4.02 Progress Payments; Final Payment, 

A., page 4 of 8. Remove and replace page 4 of 8 with page 4 of 8 - Revised. 
Changes include the following: 
 
a. The Bonding and Insurance payment line items were added. 

 
b. The Percentage of Lump Sum for Water Treatment Equipment Package, 

item 3. Receipt and Approval of Shop Drawings and Samples was changed 
from 5 to 25 percent. 
 

c. The Percentage of Lump Sum for Water Treatment Equipment Package, 
item 4. Delivery of Goods to Point of Destination in accordance with the 
Procurement Contract Documents was changed from 75 to 55 percent. 

 
IV. TECHNICAL SPECIFICATIONS - SECTION 2, WATER TREATMENT EQUIPMENT PACKAGE 
 

A. PART 1 - GENERAL, 1.2 General Requirements, C., page 2-1. Add the following 
subparagraph after subparagraph 7.: 

 
8.  Standby power generation. Standby power generation and automatic 

transfer from utility power during a utility outage will be provided by the 
Buyer. Standby power provided will be adequate to continue operation of 
the water treatment facility during a utility outage. 

 
B. PART 1 - GENERAL, 1.3 Water Treatment Equipment Proposal, D. Quality 

Assurance Package, 5., page 2-5. Delete this paragraph in its entirety and 
replace it with the following: 
 
5. Include the resume of the supervisory Oregon registered professional 

engineer who will affix his or her stamp on the pressure vessel ASME 
design and vessel anchorage calculations. 
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C. PART 2 - EQUIPMENT AND MATERIALS, 2.8 Valves, A. Butterfly Valves, 3.,  
page 2-16. Delete the first sentence of this paragraph in its entirety and replace 
it with the following:  

 
Electric actuators shall be suitable for use on a nominal 480-volt, 3-phase or 120-
volt, 1-phase, 60-hertz power supply and are to incorporate motor, integral 
reversing starter, local control facilities, and terminals for remote control and 
indication connections housed within a self-contained, sealed enclosure. 
 

 - END OF ADDENDUM NO. 1 - 



HUDSPETH LAND+WATER
Tel 541.420.2710 7485 SW Joshua Court

Powell Butte, OR 97753
amber@hlworegon.com

03.13.2023 Memorandum

Hydrogen Sulfide Drinking Water Field Testing Wells No. 2, 6, 7 and 9

Town of Lakeview, Oregon

Field drinking water testing was performed at four drinking water wells located in Lakeview, 
Oregon. The testing was performed at the request of Anderson Perry & Associates, Inc. to 
support the efforts and Request for Proposal associated with the future Water Treatment 
Facility build. Testing was performed for the Town of Lakeview by Hudspeth Land+Water
(HLW). The following is a summary of the field test kits, methodology, locations tested, field 
data collected on March 03, 2023. 

The field testing was performed in coordination with the Public Works Department for 
Lakeview. Wells with the identification No. of 2, 6, 7 and 9 were tested in that order. Wells No. 
2, 6 and 9 were not supplying water to the water system on the day of the testing. Well No. 7 
was operational on the day of testing and remained so after the testing was completed.

Testing was performed by Hudspeth Land+Water staff with the use of the CHEMetrics Sulfide
K-9510 field test kit. The field test kit is reportedly able to test and provide results from 0-10 
parts per million (ppm), with a minimum detection limit of 0.05 ppm. The field test kits measure 
total acid soluble sulfides including hydrogen sulfide and employ the methylene blue 
methodology.

Testing was performed for sulfides. Sulfides are naturally present in ground waters as a result 
of the leaching from sulfur-containing mineral deposits. Surface waters do not usually contain 
high sulfide concentrations. Sulfides result from the decomposition of organic matter, from 
bacterial sulfate reduction under anaerobic conditions and from various chemical processes. 

The methodology for the testing included acquiring a sample of the well water within a minute 
of starting the pump. Testing the sample immediately on site and noting the physical 
characteristics of the water sample. HLW then went on to the next water well and performed 
the same process. Upon completion of the initial testing, HLW went back to water wells No. 2, 
6 and 9 and performed a second test at these wells. The wells were left operational and were

To:
Scott Langum 
Special Project 
Manager and 
Sean Petitmermet
Public Works Director

From:
Amber L. Hudspeth
Hudspeth Land+Water

CC:
Troy Baker, PE
Anderson Perry

Re:
Hydrogen Sulfide 
Drinking Water Field 
Testing
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producing for approximately 90 minutes between the initial test and the second test. Well No. 7 
was not retested as it was operational at the time of the initial sampling and testing. 
 
The field test results are as follows: 
 
Well No. 2 
Sample time 0910 
Sulfide test results- undetected 
Physical characteristics of the water- cloudy, no odor 
 
Sample time 1037 
Sulfide test results- undetected 
Physical characteristics of the water- clear, no odor 
 
Well No. 6 
Sample time 0943 
Sulfide test results- undetected 
Physical characteristics of the water-  

0940, initially black sand in the water and odor 
0943, clear and no odor 

 
Sample time 1101 
Sulfide test results- minor detection by coloration 0.5 ppm 
Physical characteristics of the water-clear, no odor 
 
Well No. 7 
Sample time 1004- the well was operational at the time of the initial and only sample 
Sulfide test results- undetected 
Physical characteristics of the water- clear, no odor 
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Well No. 9 
Sample time 1023 
Sulfide test results- undetected 
Physical characteristics of the water- odor, light brown color 
 
Sample time 1135 
Sulfide test results- undetected 
Physical characteristics of the water- clear, no odor 
 
No additional testing or sampling occurred on this day. No other notable conditions in regards 
to the water wells or the water quality were observed during the sampling. 
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PROPOSAL FORM FOR PROCUREMENT CONTRACT - REVISED 

The terms used in this Proposal with initial capital letters have the meanings stated in the Instructions to 
Proposers, the General Conditions, and the Supplementary Conditions. 

ARTICLE 1—BUYER AND PROPOSER 

1.01 This Proposal is submitted to: 

Town of Lakeview, Oregon 
Scott Langum, Special Projects Manager 

525 N. 1st Street 
Lakeview, Oregon 97630 

1.02 The undersigned Proposer proposes and agrees, if this Proposal is accepted, to enter into a 
Procurement Contract with Buyer substantially similar in form and substance to the form included 
in the Procurement Proposal Documents, and to furnish the Goods and Special Services as 
specified or indicated in the Procurement Proposal Documents, for the prices and within the times 
indicated in this Proposal, and in accordance with the other terms and conditions of the 
Procurement Proposal Documents. 

ARTICLE 2—BASIS OF PROPOSAL 

2.01 Lump Sum Proposals 

A. Proposer will furnish the Goods and Special Services in accordance with the Procurement 
Proposal Documents for the following Procurement Contract Prices shown in the table 
below: 

1. Lump Sum Proposal Price  

Pilot Study Price $ 
Bonding and Insurance Price $ 
Water Treatment Equipment Package Price $ 

Total Proposal Price $ 

ARTICLE 3—TIME OF COMPLETION 

3.01 Proposer agrees that the furnishing of Goods and Special Services will conform to the schedule of 
Procurement Contract Times set forth in Article 2 of the Procurement Agreement. 

3.02 Proposer accepts the provisions of the Procurement Agreement as to liquidated damages. 

ARTICLE 4—ATTACHMENTS TO THIS PROPOSAL 

4.01 The following documents are attached to and made a condition of this Proposal: 

A. Required Proposal security in the form prescribed in the Instructions to Proposers. 

B. Evidence of authority to do business in the state of the Procurement; or a written covenant 
to obtain such authority within the time for acceptance of Proposals. 
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C. Equipment Data Sheets. 

D. Required Proposer quality assurance package and supporting data (see Technical 
Specifications, Section 2 - Water Treatment Equipment Package). 

E. Proposer’s Performance and Payment Bond Statement. 

ARTICLE 5—PROPOSER’S ACKNOWLEDGMENTS 

5.01 Proposer accepts all terms and conditions of the Instructions to Proposers. This Proposal will 
remain subject to acceptance for 60 days after the Proposal submission deadline, or for such 
longer period that Proposer may agree to in writing upon request of Buyer. 

5.02 Proposer has examined and carefully studied the Procurement Proposal Documents, the related 
data identified in the Procurement Proposal Documents, and the following Addenda, receipt of 
which is hereby acknowledged: 

Addendum No. Addendum Date 
  
  
  
  

ARTICLE 6—PROPOSER’S REPRESENTATIONS AND CERTIFICATIONS 

6.01 Proposer’s Representations 

A. In submitting this Proposal, Proposer represents that: 

1. Proposer has examined and carefully studied the Procurement Contract Documents. 

2. If required by the Instructions to Proposers to visit the Point of Destination and the site 
where the Goods are to be installed or Special Services will be provided, or if, in 
Proposer’s judgment, any observable local or site conditions may affect the delivery, 
cost, progress, or furnishing of the Goods and Special Services, then Proposer has visited 
the Point of Destination and site where the Goods are to be installed or Special Services 
will be provided (as applicable) and become familiar with and is satisfied as to the 
observable local and site conditions that may affect delivery, cost, progress, and 
furnishing of the Goods and Special Services. 

3. Proposer is familiar with and is satisfied as to all Laws and Regulations that may affect 
the cost, progress, and performance of Seller's obligations under the Procurement 
Contract. 

4. Proposer has carefully studied, considered, and correlated the information known to 
Proposer with respect to the effect of such information on the cost, progress, and 
performance of Seller's obligations under the Procurement Contract. 

5. Proposer has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Proposer has discovered in the Procurement Contract Documents, 
and the written resolution (if any) thereof by Engineer is acceptable to Proposer. 
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6. The Procurement Contract Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for performance of Seller's obligations under 
the Procurement Contract. 

7. The submission of a Proposal will constitute an incontrovertible representation by 
Proposer that Proposer has complied with every requirement of the Procurement 
Proposal Requirements, that without exception the Proposal (including all Proposal 
prices) is premised upon furnishing the Goods and Special Services as required by the 
Procurement Contract Documents. 

6.02 Proposer’s Certifications 

A. Proposer certifies that: 

1. This Proposal is genuine and not made in the interest of or on behalf of any undisclosed 
individual or entity and is not submitted in conformity with any collusive agreement or 
rules of any group, association, organization, or corporation; 

2. Proposer has not directly or indirectly induced or solicited any other Proposer to submit 
a false or sham Proposal; 

3. Proposer has not solicited or induced any individual or entity to refrain from proposing; 
and 

4. Proposer has not engaged in corrupt, fraudulent, collusive, or coercive practices in 
competing for the Procurement Contract. For the purposes of this Paragraph 6.02.A.4: 

a. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of 
value likely to influence the action of a public official in the proposal process; 

b. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the proposing process to the detriment of Buyer, (b) to establish proposal 
prices at artificial non-competitive levels, or (c) to deprive Buyer of the benefits of 
free and open competition; 

c. “collusive practice” means a scheme or arrangement between two or more 
Proposers, with or without the knowledge of Buyer, a purpose of which is to 
establish proposal prices at artificial, non-competitive levels; and 

d. “coercive practice” means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the proposing process. 

5. Proposer has not discriminated and will not discriminate, in violation of Oregon Revised 
Statutes (ORS) 279A.110(1), against a disadvantaged business enterprise, against 
minority-owned business, women-owned business, a business that a service-disabled 
veteran owns, or an emerging small business in awarding a subcontract. 

6. In compliance with ORS 305.385(6), Proposer hereby certifies under penalty or perjury 
that to the best of the undersigned’s knowledge, Proposer is not in violation of any 
Oregon tax laws described in ORS 305.380(4). 

B. Proposer agrees that all the applicable provisions of Oregon law and rules relating to public 
contracts (ORS Chapters 279A, 279B, and 279C, and Oregon Administrative Rules Chapter 
137, Divisions 45, 46, 47, 48, and 49) and Buyer’s public contracting rules are, by this 
reference, incorporated in and made a part of this Proposal.  
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BUYER’S ACKNOWLEDGMENT OF RECEIPT OF GOODS 

Buyer: Town of Lakeview, Oregon   
Engineer: Anderson Perry & Associates, Inc.   
Seller:    
Project: Water System Improvements 
Contract Name: Water Treatment Equipment Package Procurement - 2023 

This Buyer’s Acknowledgment of Receipt of Goods (Acknowledgment) applies to:  

 All Goods  The following specified portions of the Goods: [Specify] 

Date of delivery of the Goods to the Point of Destination: [Date] 

Date of Buyer’s visual inspection of the Goods: [Date] 

Date of this Acknowledgment: [Date] 

Buyer acknowledges: 

1. The Goods to which this notice applies have been delivered to the Point of Destination. 

2. Buyer has visually inspected such Goods pursuant to Paragraph 9.02.B.1 of the General Conditions 
of the Procurement Contract.  

3. Based on the visual inspection, such Goods appear to comply with the requirements of the 
Procurement Contract Documents as to quantities and condition, subject to any exceptions and 
limitations in this Acknowledgment. 

4. Such Goods are deemed received for purposes of Paragraph 9.02.B.2 of the General Conditions 
of the Procurement Contract. 

5.  Seller may submit its Application for Payment for the delivered Goods, subject to the terms of 
the Procurement Agreement. 

Exceptions (if any) to this Acknowledgment:  None  As follows: 

The responsibilities between Buyer and Seller for securing and storing the Goods, maintaining the Goods 
during storage, and for furnishing the Special Services, shall be as provided in the Procurement Contract.  

The following documents are attached to and made a part of this Acknowledgement: 

[List, if any, or indicate None] 

This Acknowledgment does not constitute an acceptance of any Goods not in conformance with the 
Procurement Contract Documents, nor is it a release of Seller's obligation to furnish all Goods and Special 
Services in accordance with the Procurement Contract. 

 Buyer  Engineer, on behalf of Buyer 

By (signature):    

Name (Printed):    

Title:    

Date: 
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BUYER’S NOTICE REGARDING CONFORMITY 
OF GOODS AND SPECIAL SERVICES 

Buyer: Town of Lakeview, Oregon   
Engineer: Anderson Perry & Associates, Inc.   
Seller:    
Project: Water System Improvements 
Contract Name: Water Treatment Equipment Package Procurement - 2023 
Notice Date:  Effective Date of the Procurement Contract:  

Buyer hereby gives notice to Seller that, to the best of Buyer’s knowledge, information, and belief, the 
Goods and Special Services: 

 Are in conformance with the Procurement Contract Documents. Upon Seller’s submittal of its final 
Application for Payment in accordance with the Procurement Contract Documents, Seller will be 
eligible for final payment, except as expressly indicated in the Procurement Contract. 

 Are nonconforming with the Procurement Contract Documents for the following reason(s): 

1. [List reason(s) and clearly cite contractual provisions and factual circumstances of each] 

Seller’s Special Services were completed on: [fill in date] 

Buyer has consulted with and received Engineer’s recommendation on conformity of the Goods and 
Special Services. 

This Buyer’s Notice Regarding Conformity of Goods and Special Services (Notice) is made expressly subject 
to the following terms and conditions to which all who receive and rely on said Notice agree: [Edit the 
following to suit the specific procurement] 

1. This Notice is expressly subject to the terms and conditions set forth in the Procurement Contract. 

2. This Notice is not a guarantee or warranty of Seller’s performance under the Procurement Contract, 
an acceptance of Goods and Special Services that are not in accordance with the related Procurement 
Contract Documents, including but not limited to nonconforming Goods and Special Services 
discovered after final inspection, nor an assumption of responsibility for any failure of Seller to furnish 
the Goods and Special Services thereunder in accordance with the Procurement Contract, or to 
otherwise comply with the Procurement Contract Documents or the terms of any special guarantees 
specified therein. 

3. This Notice does not relieve Seller of any surviving obligations under the Procurement Contract and is 
subject to Buyer’s reservations of rights with respect to completion and final payment. 

 Buyer   

By (signature):  Name (Printed): 
 

Date:  Title: 
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ARTICLE 1—DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Whenever used in the Procurement Proposal Requirements or Procurement Contract 
Documents and printed with initial capital letters, the terms listed below will have the 
meanings indicated, which are applicable to the singular or plural thereof. In addition to 
terms specifically defined, terms with initial capital letters in the Procurement Contract 
Documents include references to identified articles and paragraphs, and the titles of other 
documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Proposals 
which clarify, correct, or change the Procurement Proposal Requirements or the 
proposed Procurement Contract Documents. 

2. Application for Payment—The document prepared by Seller, in a form acceptable to 
Buyer, to request progress or final payments, and which is to be accompanied by such 
supporting documentation as is required by the Procurement Contract Documents. 

3. Buyer—The individual or entity purchasing the Goods and Special Services. 

4. Change Directive—A written directive from Buyer to Seller issued on or after the 
Effective Date of the Procurement Contract, ordering an addition, deletion, or revision 
in the Goods and Special Services. 

5. Change Order—A document which is signed by Seller and Buyer and authorizes an 
addition, deletion, or revision to the Procurement Contract Documents or an 
adjustment in the Procurement Contract Price or the Procurement Contract Times, 
issued on or after the Effective Date of the Procurement Contract. Change Orders may 
be the result of mutual agreement by Buyer and Seller, or of resolution of a Claim. 

6. Claim—A demand or assertion by Buyer or Seller seeking an adjustment of Procurement 
Contract Price or Procurement Contract Times, or both, or other relief with respect to 
the terms of the Procurement Contract. A demand for money or services by a third party 
is not a Claim. 

7. Contractor/Assignee—A construction contractor with which Project Owner enters into 
a construction contract, and to which Project Owner, as initial Buyer, assigns this 
Procurement Contract. 

8. Effective Date of the Procurement Contract—The date indicated in the Procurement 
Agreement on which the Procurement Contract becomes effective. 

9. Electronic Document—Any Project-related correspondence, attachments to 
correspondence, data, documents, drawings, information, or graphics, including but not 
limited to Shop Drawings and other Submittals, that are in an electronic or digital 
format. 

10. Electronic Means—Electronic mail (e-mail), upload/download from a secure Project 
website, or other communications methods that allow: the transmission or 
communication of Electronic Documents; the documentation of transmissions, 
including sending and receipt; printing of the transmitted Electronic Document by the 
recipient; the storage and archiving of the Electronic Document by sender and recipient; 
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and the use by recipient of the Electronic Document for purposes permitted by this 
Procurement Contract. Electronic Means does not include the use of text messaging, or 
of Facebook, Twitter, Instagram, or similar social media services for transmission of 
Electronic Documents. 

11. Engineer—The individual or entity designated as such in the Procurement Agreement. 

12. Field Order—A written order issued by Engineer which requires minor changes in the 
Goods or Special Services, but which does not involve a change in the Procurement 
Contract Price or Procurement Contract Times. 

13. Goods—The tangible and movable personal property that is described in the 
Procurement Contract Documents, regardless of whether the property is to be later 
attached to realty. 

14. Goods and Special Services—The full scope of materials, equipment, other items, and 
services to be furnished by Seller, including Goods, as defined herein, and Special 
Services, if any, as defined herein. This term refers to both the Goods and the Special 
Services, or to either the Goods or the Special Services, and to any portion of the Goods 
or the Special Services, as the context requires. 

15. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, 
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and 
all governmental bodies, agencies, authorities, and courts having jurisdiction. 

16. Milestone—A principal event specified in the Procurement Contract that Seller must 
attain by the date or within the number of days indicated, including but not limited to 
the delivery of the Goods and the furnishing of Special Services. 

17. Notice of Award—The written notice, by Buyer to a Proposer, of Buyer’s acceptance of 
the Proposal. 

18. Point of Destination—The specific address of the location where delivery of the Goods 
will be made, as stated in the Procurement Agreement. 

19. Procurement Agreement—The written instrument, executed by Buyer and Seller, that 
sets forth the Procurement Contract Price and Procurement Contract Times, identifies 
the parties and the Engineer, and designates the specific items that are Procurement 
Contract Documents. 

20. Procurement Contract—The entire and integrated written agreement between Buyer 
and Seller concerning the Goods and Special Services. 

21. Procurement Contract Documents—Those items so designated in the Procurement 
Agreement, and which together comprise the Procurement Contract. Shop Drawings 
and other Seller submittals are not Procurement Contract Documents, even if accepted, 
reviewed, or approved by Engineer or Buyer. 

22. Procurement Contract Price—The money that Buyer has agreed to pay Seller for 
furnishing the Goods and Special Services in accordance with the Procurement Contract 
Documents. 

23. Procurement Contract Times—The times stated in the Procurement Agreement by 
which the Goods must be delivered, Special Services must be furnished, and other 
Milestones must be attained. 
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24. Procurement Drawings—That part of the Procurement Contract Documents prepared 
or approved by Engineer which graphically shows the scope, extent, and character of 
the Goods and Special Services to be furnished by Seller. Shop Drawings and other Seller 
submittals are not Procurement Drawings as so defined. 

25. Procurement Proposal Documents—The Procurement Proposal Requirements and the 
proposed Procurement Contract Documents (including all Addenda). 

26. Procurement Proposal Requirements—The advertisement for proposals, Instructions to 
Proposers, Proposal security of acceptable form, if any, and Proposal Form with any 
supplements. 

27. Procurement Specifications—That part of the Procurement Contract Documents 
consisting of written requirements for materials, equipment, systems, standards and 
workmanship as applied to the furnishing of the Goods and Special Services, and certain 
administrative requirements and procedural matters applicable thereto. 

28. Proposal—An offer of a prospective Seller submitted on the prescribed form setting 
forth the prices for the Goods and Special Services to be provided. 

29. Proposer—An individual or entity that, as a prospective Seller, submits a Proposal to 
Buyer. 

30. Project—The total undertaking to be accomplished for Project Owner by engineers, 
contractors, and others, including planning, study, design, construction, testing, 
commissioning, and start-up, and of which the Goods and Special Services are a part. 

31. Project Owner—The entity that has retained (or will retain) engineers, contractors, and 
others for the planning, study, design, construction, testing, commissioning, and start-
up of facilities and improvements. As of the Effective Date of the Procurement Contract, 
the Project Owner is the Buyer. 

32. Samples—Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Goods and Special Services and which establish 
the standards by which such portion of the Goods and Special Services will be judged. 

33. Schedule of Submittals—A schedule, prepared and maintained by Seller, of required 
Submittals and the time requirements for Engineer’s review of the Submittals. 

34. Seller—The individual or entity furnishing the Goods and Special Services. 

35. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or 
information which are specifically prepared or assembled by or for Seller and submitted 
by Seller to illustrate some portion of the Goods and Special Services. Shop Drawings, 
whether approved or not, are not Procurement Drawings and are not Procurement 
Contract Documents. 

36. Special Services—Services to be performed by Seller (or its agents or subcontractors) in 
association with the Goods to be furnished by Seller, as required by the Procurement 
Contract Documents. 

37. Submittal—A written or graphic document, prepared by or for Seller, which the 
Procurement Contract Documents require Seller to submit to Engineer, or that is 
indicated as a Submittal in the Schedule of Submittals accepted by Engineer. Submittals 
may include Shop Drawings and Samples; schedules; product data; sustainable design 
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information; information on special procedures; testing plans; results of tests and 
evaluations, source quality-control testing and inspections, and field or site quality-
control testing and inspections; warranties and certifications; suppliers’ instructions and 
reports; records of delivery of spare parts and tools; operations and maintenance data; 
record documents; and other such documents required by the Procurement Contract 
Documents. Submittals, whether or not approved or accepted by Engineer, are not 
Procurement Contract Documents. Change proposals, Change Orders, Claims, notices, 
Applications for Payment, and requests for interpretation or clarification are not 
Submittals. 

38. Successful Proposer—The Proposer whose Proposal the Buyer accepts, and to which 
Buyer makes an award of the Procurement Contract. 

39. Supplementary Conditions—The part of the Procurement Contract that amends or 
supplements these General Conditions. 

40. Unit Price Goods and Special Services—Goods and Special Services to be paid for on the 
basis of unit prices (if any). 

1.02 Terminology 

A. The words and terms discussed in Paragraphs 1.02.B and 1.02.C are not defined, but have 
the indicated meanings when used in the Procurement Proposal Requirements or 
Procurement Contract Documents. 

B. Intent of Certain Terms or Adjectives 

1. The Procurement Contract Documents include the terms “as allowed,” “as approved,” 
“as ordered,” “as directed” or terms of like effect or import to authorize an exercise of 
professional judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,” 
“acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used to 
describe an action or determination of Engineer as to the Goods and Special Services. It 
is intended that such exercise of professional judgment, action, or determination will be 
commercially reasonable and will be solely to evaluate, in general, the Goods and 
Special Services for compliance with the requirements of and information in the 
Procurement Contract Documents and conformance with the design concept of the 
completed Project as a functioning whole, as shown or indicated in the Procurement 
Contract Documents (unless there is a specific statement indicating otherwise). The use 
of any such term or adjective will not be effective to assign to Engineer any duty or 
authority to supervise or direct the furnishing of Goods or Special Services or any duty 
or authority to undertake responsibility contrary to any other provision of the 
Procurement Contract Documents. 

2. The word “non-conforming” when modifying the words “Goods and Special Services,” 
“Goods,” or “Special Services,” refers to Goods and Special Services that are 
unsatisfactory, faulty, or deficient in that they: 

a. do not conform to or comply with the requirements of the Procurement Contract 
Documents; 

b. do not meet the requirements of any applicable inspection, reference standard, 
test, or approval referred to in the Procurement Contract Documents; or 

c. in the case of Special Services, have not been completed. 
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3. The word “receipt” when referring to the Goods, means the physical taking and 
possession by the Buyer under the conditions specified in Paragraph 9.02.B.2. 

4. The word “day” means a calendar day of 24 hours measured from midnight to the next 
midnight. 

5. The word "furnish," when used in connection with the Goods and Special Services 
means to supply and deliver said Goods to the Point of Destination (or some other 
specified location) and to perform said Special Services fully, all in accordance with the 
Procurement Contract Documents. 

C. Procurement Contract Price or Procurement Contract Times: References to a change in 
“Procurement Contract Price or Procurement Contract Times” or “Procurement Contract 
Times or Procurement Contract Price” or similar, indicate that such change applies to 
(1) Procurement Contract Price, (2) Procurement Contract Times, or (3) both Procurement 
Contract Price and Procurement Contract Times, as warranted, even if the term “or both” is 
not expressed. 

D. Unless stated otherwise in the Procurement Contract Documents, words or phrases that 
have a well-known technical or construction industry or trade meaning are used in the 
Procurement Contract Documents in accordance with such recognized meaning. 

ARTICLE 2—PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of Insurance 

A. When Seller delivers the executed counterparts of the Procurement Agreement to Buyer, the 
Seller also shall deliver to Buyer the performance bond and payment bond (if the 
Procurement Contract requires Seller to furnish such bonds). 

B. Evidence of Seller’s Insurance: When Seller delivers the signed counterparts of the 
Procurement Agreement to Buyer, the Seller also shall deliver to Buyer, with copies to each 
additional insured (as identified in the Procurement Contract), the certificates, 
endorsements, and other evidence of insurance required to be provided by Seller in 
accordance with Article 5. Evidence of insurance to be obtained at a later date, such as 
insurance relating to transit or storage of the Goods, will be provided to Buyer at the time of 
such insurance is obtained. 

C. Evidence of Buyer’s Insurance: After receipt of the signed counterparts of the Procurement 
Agreement and all required bonds and insurance documentation, Buyer shall promptly 
deliver to Seller, with copies to each additional insured (as identified in the Procurement 
Contract), certificates and other evidence of insurance (if any) required to be provided by 
Buyer. 

2.02 Copies of Documents 

A. Buyer shall furnish to Seller four printed copies of the Procurement Contract (including one 
fully executed counterpart of the Procurement Agreement), and one copy in electronic 
portable document format (PDF). Additional printed copies will be furnished upon request 
at the cost of reproduction. 
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2.03 Electronic Transmittals 

A. Except as otherwise stated elsewhere in the Procurement Contract, the Buyer, Seller, and 
Engineer may send, and shall accept, Electronic Documents transmitted by Electronic Means. 

B. If the Procurement Contract does not establish protocols for Electronic Means, then Buyer, 
Seller, and Engineer shall jointly develop such protocols. 

C. Subject to any governing protocols for Electronic Means, when transmitting Electronic 
Documents by Electronic Means, the transmitting party makes no representations as to long-
term compatibility, usability, or readability of the Electronic Documents resulting from the 
recipient’s use of software application packages, operating systems, or computer hardware 
differing from those used in the drafting or transmittal of the Electronic Documents. 

2.04 Preliminary Schedules 

A. Within 15 days after the Effective Date of the Procurement Contract, Seller shall submit to 
Buyer and Engineer for timely review: 

1. a progress schedule of activities, consistent with the Procurement Contract Times, 
including at a minimum, Shop Drawing and Sample submittals, tests, and deliveries as 
required by the Procurement Contract Documents. 

a. The progress schedule will be acceptable to Buyer and Engineer if it provides an 
orderly progression of the Submittals, tests, and deliveries to completion within 
the specified Milestones of the Procurement Contract Times. 

b. Such acceptance will not impose on Buyer or Engineer responsibility for the 
progress schedule, for sequencing, scheduling, or progress of Seller’s performance 
of its obligations under the Procurement Contract, nor interfere with or relieve 
Seller from Seller’s full responsibility therefor. 

c. Such acceptance will not be deemed as an acknowledgment of the reasonableness 
and attainability of the schedule. 

2. a preliminary schedule of Submittals. 

B. No progress payment will be made to Seller until an acceptable progress schedule and 
acceptable schedule of Submittals are submitted to Buyer and Engineer (and other 
conditions applicable to progress payments are met). 

2.05 Preliminary Conference 

A. Within 20 days after the Procurement Contract Times start to run, a conference attended by 
Seller, Buyer, Engineer and others as appropriate will be held to establish a working 
understanding among the parties as to the Goods and Special Services and to discuss the 
schedules referred to in Paragraph 2.04.A, procedures for handling Shop Drawings and other 
Submittals, processing Applications for Payment, and maintaining required records. 

2.06 Safety 

A. Buyer and Seller shall comply with all applicable Laws and Regulations relating to the safety 
of persons or property, and to the protection of persons or property from damage, injury, or 
loss. 
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B. When Seller's personnel, or the personnel of any subcontractor to Seller, are present at the 
Point of Destination or any work area or site controlled by Buyer, the Seller shall be 
responsible for the compliance by such personnel with any applicable requirements of 
Buyer's safety programs that are made known to Seller. 

C. If Buyer or its representatives visit the Seller’s manufacturing or storage facilities, for testing, 
inspection, or other purposes, Seller shall inform Buyer in advance of any safety 
preparations, standards, or programs with which Buyer and its representatives must comply. 

ARTICLE 3—PROCUREMENT CONTRACT DOCUMENTS 

3.01 Intent 

A. The Procurement Contract Documents are complementary; what is called for by one is as 
binding as if called for by all. 

B. Any labor, documentation, services, materials, or equipment that may reasonably be inferred 
from the Procurement Contract Documents or from prevailing custom or trade usage as 
being required to produce or furnish the indicated Goods and Special Services will be 
provided, whether or not specifically called for, at no additional cost to Buyer. 

C. Unless otherwise stated in the Procurement Contract Documents, if there is a discrepancy 
between the electronic or digital versions of the Procurement Contract Documents (including 
any printed copies derived from such electronic or digital versions) and the printed record 
version, the printed record version will govern. 

D. The Procurement Contract supersedes prior negotiations, representations, and agreements, 
whether written or oral. 

E. Engineer will issue clarifications and interpretations of the Procurement Contract 
Documents, as provided in Paragraph 3.04. 

F. Any provision or part of the Procurement Contract Documents held to be void or 
unenforceable under any Law or Regulation will be deemed stricken, and all remaining 
provisions will continue to be valid and binding upon Buyer and Seller. 

3.02 Reference Standards 

A. Reference to standards, specifications, manuals, or codes of any technical society, 
organization, or association, or to Laws and Regulations, whether such reference be specific 
or by implication, means the standard, specification, manual, code, or Laws and Regulations 
in effect at the time of opening of Proposals (or on the Effective Date of the Procurement 
Agreement if there were no Proposals), except as may be otherwise specifically stated in the 
Procurement Contract Documents. 

B. No provision of any such standard specification, manual, reference standard, or code, and 
no instruction of a supplier, will be effective to change the duties or responsibilities of Buyer, 
Seller, or Engineer from those set forth in the part of the Procurement Contract Documents 
prepared by or for Engineer. No such provision or instruction will be effective to assign to 
Buyer or Engineer any duty or authority to supervise or direct the performance of Seller’s 
obligations, or any duty or authority to undertake responsibility inconsistent with the 
provisions of the part of the Procurement Contract Documents prepared by or for Engineer. 



EJCDC® P-700, Standard General Conditions of the Procurement Contract. 
Copyright© 2019 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 8 of 35 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies 

1. Seller’s Review of Procurement Contract Documents: If, before or during the 
performance of Seller’s obligations, Seller discovers any conflict, error, ambiguity, or 
discrepancy within the Procurement Contract Documents, or between the Procurement 
Contract Documents and (a) any applicable Law or Regulation, (b) actual field 
conditions, (c) any standard specification, manual, reference standard, or code, or 
(d) any instruction of any supplier to Seller, then Seller shall promptly report it to 
Engineer (or if the Procurement Contract is assigned, then directly to 
Contractor/Assignee) in writing. Seller shall not proceed with the Goods and Special 
Services affected thereby until the conflict, error, ambiguity, or discrepancy is resolved, 
by a clarification or interpretation by Engineer (or if the Procurement Contract is 
assigned, then by Contractor/Assignee) or by an amendment or supplement to the 
Procurement Contract Documents issued pursuant to Article 11. 

2. Seller shall not be liable to Buyer or Engineer for failure to report any conflict, error, 
ambiguity, or discrepancy in the Procurement Contract Documents unless Seller had 
actual knowledge thereof. 

B. Resolving Discrepancies: Except as may be otherwise specifically stated in the Procurement 
Contract Documents, the provisions of the Procurement Contract Documents will take 
precedence in resolving any conflict, error, ambiguity, or discrepancy between the provisions 
of the Procurement Contract Documents and: 

1. the provisions of any standard, specification, manual, code, or instruction (whether or 
not specifically incorporated by reference in the Procurement Contract Documents); or 

2. the provisions of any Laws or Regulations applicable to the furnishing of the Goods and 
Special Services (unless such an interpretation of the provisions of the Procurement 
Contract Documents would result in violation of such Law or Regulation). 

3.04 Requirements of the Procurement Drawings and Procurement Specifications 

A. During the performance of Seller’s obligations and until final payment, Seller and Buyer shall 
submit to the Engineer all matters in question concerning the requirements of the 
Procurement Drawings and Procurement Specifications (sometimes referred to as requests 
for information or interpretation—RFIs), or relating to the acceptability of the Goods and 
Special Services, as soon as possible after such matters arise. Engineer will be the initial 
interpreter of the requirements of the Procurement Drawings and Procurement 
Specifications, and judge of the acceptability of the Goods and Special Services thereunder. 

1. After assignment (if any) Seller shall submit such matters directly to 
Contractor/Assignee for response or administration, and the Procurement Contract 
provisions in Paragraphs 3.04.B and C will not apply. 

B. Engineer will issue with reasonable promptness a written clarification, interpretation, or 
decision on the issue submitted, and if necessary, initiate an amendment or supplement to 
the Procurement Drawings or Procurement Specifications. Engineer’s written clarification, 
interpretation, or decision will be consistent with the overall intent of the Procurement 
Contract Documents, and will be final and binding on Seller and Buyer. If either Buyer or 
Seller believes that a written clarification or interpretation justifies an adjustment in the 
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Procurement Contract Price or Procurement Contract Times, either may make a Claim for 
such adjustment as provided in Article 12. 

C. If a submitted matter in question concerns terms and conditions of the Procurement 
Contract Documents that do not involve (1) the performance or acceptability of the Goods 
and Services, (2) the design (as set forth in the Procurement Drawings, Procurement 
Specifications, or otherwise), or (3) other engineering or technical matters, then Engineer 
will promptly give written notice to Buyer and Seller that Engineer is unable to provide a 
decision or interpretation. 

3.05 Reuse of Documents 

A. Seller and its subcontractors and suppliers shall not: 

1. have or acquire any title to or ownership rights in any of the Procurement Drawings, 
Procurement Specifications, or other documents (or copies of any thereof) prepared by 
or bearing the seal of Engineer or its consultants, including electronic media editions, or 
reuse any such Procurement Drawings, Procurement Specifications, other documents, 
or copies thereof, on extensions of the Project or any other project, without written 
consent of Buyer and Engineer and specific written verification or adaptation by 
Engineer; or 

2. have or acquire any title or ownership rights in any other Procurement Contract 
Documents, reuse any such Procurement Contract Documents for any purpose without 
Buyer’s express written consent, or violate any copyrights pertaining to such 
Procurement Contract Documents. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the 
Procurement Contract. Nothing herein precludes Seller from retaining copies of the 
Procurement Contract Documents for record purposes. 

ARTICLE 4—COMMENCEMENT AND SCHEDULE 

4.01 Commencement of Procurement Contract Times 

A. The Procurement Contract Times will commence to run on the Effective Date of the 
Procurement Contract. 

4.02 Continuing Performance 

A. Seller shall adhere to the progress schedule established in accordance with 
Paragraph 2.04.A., as duly adjusted, and the Goods will be delivered and the Special Services 
furnished within the Procurement Contract Times. 

B. Seller shall carry on furnishing of the Goods and Special Services and adhere to the progress 
schedule during all disputes or disagreements with Buyer. No furnishing of Goods and Special 
Services will be delayed or postponed pending resolution of any disputes or disagreements, 
except as expressly permitted herein, or as Buyer and Seller may otherwise agree in writing. 

4.03 Adjustments to Progress Schedule 

A. The progress schedule established in accordance with Paragraph 2.04 may be adjusted from 
time to time as provided below. 
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1. Seller shall submit to Buyer for acceptance (to the extent indicated in Paragraph 2.04) 
proposed adjustments in the progress schedule that will not result in changing the 
Procurement Contract Times. Such adjustments will comply with any applicable 
provisions of the Procurement Specifications. 

2. Proposed adjustments in the progress schedule that will change the Procurement 
Contract Times must be submitted in accordance with the requirements of Article 11. 
Adjustments in Procurement Contract Times may only be made by a Change Order. 

4.04 Delays 

A. If Buyer, Engineer, or anyone for whom Buyer is responsible, delays, disrupts, or interferes 
with Seller’s performance or progress, then Seller shall be entitled to an equitable 
adjustment in Procurement Contract Price or Procurement Contract Times. 

B. Seller shall not be entitled to an adjustment in Procurement Contract Price or Procurement 
Contract Times for delay, disruption, or interference caused by or within the control of Seller 
or anyone for whom Seller is responsible. 

C. If Seller’s performance or progress is delayed, disrupted, or interfered with by unanticipated 
causes not the fault of and beyond the control of Buyer, Seller, and those for which they are 
responsible, then Seller shall be entitled to an equitable adjustment in Procurement Contract 
Times. Such an adjustment will be Seller’s sole and exclusive remedy for the delays, 
disruption, and interference described in this paragraph. Causes of delay, disruption, or 
interference that may give rise to an adjustment in Procurement Contract Times under this 
paragraph include but are not limited to the following: 

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and 
earthquakes; 

2. abnormal weather conditions; 

3. inspection delays by governmental authorities, and custom delays; 

4. international shipping delays; 

5. acts or failures to act of third-party entities; and 

6. acts of war or terrorism. 

D. Adjustments of Procurement Contract Times or Procurement Contract Price—General 
Provisions: Seller’s entitlement to an adjustment of Procurement Contract Times or 
Procurement Contract Price is limited as follows: 

1. Seller’s entitlement to an adjustment of the Procurement Contract Times is conditioned 
on the delay, disruption, or interference adversely affecting an activity on the critical 
path to completion of Seller’s obligations, as of the time of the delay, disruption, or 
interference. 

2. Seller shall not be entitled to an adjustment in Procurement Contract Price for any delay, 
disruption, or interference if such delay is concurrent with a delay, disruption, or 
interference caused by or within the control of Seller. Such a concurrent delay by Seller 
does not preclude an adjustment of Procurement Contract Times to which Seller is 
otherwise entitled. 
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3. Adjustments of Procurement Contract Times or Procurement Contract Price are subject 
to the provisions of Articles 11 and 12. 

E. Each Seller request seeking a delay-related increase in Procurement Contract Times or 
Procurement Contract Price must be supplemented by supporting data that sets forth in 
detail the following: (1) the circumstances that form the basis for the requested adjustment; 
(2) the date upon which each cause of delay, disruption, or interference began to affect 
Seller’s progress; (3) the date upon which each cause of delay, disruption, or interference 
ceased to affect Seller’s progress; (4) the number of days’ increase in Procurement Contract 
Times claimed as a consequence of each such cause of delay, disruption, or interference; and 
(5) the impact on Procurement Contract Price. Seller shall also furnish such additional 
supporting documentation as Buyer or Engineer may require including, where appropriate, 
a revised progress schedule indicating all the activities affected by the delay, disruption, or 
interference, and an explanation of the effect of the delay, disruption, or interference on the 
critical path to completion. 

ARTICLE 5—BONDS AND INSURANCE 

5.01 Performance, Payment, and Other Bonds 

A. Seller shall furnish a performance bond and a payment bond, each in an amount at least 
equal to the Procurement Contract Price, as security for the faithful performance and 
payment of Seller’s obligations under the Procurement Contract. These bonds must remain 
in effect until one year after the date when final payment becomes due or until completion 
of the correction period specified in Paragraph 9.04, whichever is later, except as provided 
otherwise by Laws or Regulations, the terms of a prescribed bond form, the Supplementary 
Conditions, or other provisions of the Procurement Contract. 

B. Seller shall also furnish such other bonds (if any) as are required by the Supplementary 
Conditions or other provisions of the Procurement Contract. 

C. All bonds must be in the form included in the Procurement Proposal Documents or otherwise 
specified by Buyer prior to execution of the Procurement Contract, except as provided 
otherwise by Laws or Regulations, and must be issued and signed by a surety named in 
“Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and 
as Acceptable Reinsuring Companies” as published in Department Circular 570 (as amended 
and supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A 
bond signed by an agent or attorney-in-fact must be accompanied by a certified copy of that 
individual’s authority to bind the surety. The evidence of authority must show that it is 
effective on the date the agent or attorney-in-fact signed the accompanying bond. 

D. Seller shall obtain the required bonds from surety companies that are duly licensed or 
authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the 
required amounts. 

E. If the surety on a bond furnished by Seller is declared bankrupt or becomes insolvent, or the 
surety ceases to meet the requirements above, then Seller shall promptly notify Buyer and 
Engineer and shall, within 20 days after the event giving rise to such notification, provide 
another bond and surety, both of which shall comply with the bond and surety requirements 
of this Procurement Contract. 
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F. If Seller has failed to obtain a required bond, Buyer may exercise Buyer’s termination rights 
under Article 14. 

G. Upon request to Buyer from any subcontractor, supplier, or other person or entity claiming 
to have furnished labor, services, materials, or equipment used in the performance of Seller’s 
obligations, Buyer shall provide a copy of the payment bond to such person or entity. 

H. Upon request to Seller from any subcontractor, supplier, or other person or entity claiming 
to have furnished labor, services, materials, or equipment used in the performance of Seller’s 
obligations, Seller shall provide a copy of the payment bond to such person or entity. 

5.02 Insurance 

A. Seller shall provide insurance of the types and coverages and in the amounts stipulated in 
the Supplementary Conditions. 

B. Failure of Buyer to demand certificates of insurance or other evidence of Seller's full 
compliance with these insurance requirements or failure of Buyer to identify a deficiency in 
compliance from the evidence provided will not be construed as a waiver of Seller’s 
obligation to maintain such insurance. 

C. Upon assignment of this Procurement Contract, Seller shall name the Contractor/Assignee 
as an additional insured and comply with the written request of Contractor/Assignee to 
provide evidence of insurance. 

D. Buyer does not represent that insurance coverage and limits established in this Procurement 
Contract necessarily will be adequate to protect Seller. 

E. The insurance and insurance limits required herein will not be deemed as a limitation on 
Seller’s liability under the indemnities and other rights granted to Buyer in the Procurement 
Contract. 

5.03 Surety or Insurance Companies 

A. All bonds and insurance required by the Procurement Contract Documents to be purchased 
and maintained by Buyer or Seller shall be obtained from surety or insurance companies that 
are duly licensed or authorized in the jurisdiction in which the Project is located to issue 
bonds or insurance policies for the limits and coverages so required. Such surety and 
insurance companies must also meet such additional requirements and qualifications as may 
be provided in the Supplementary Conditions. 

ARTICLE 6—LICENSES AND FEES 

6.01 Intellectual Property and License Fees 

A. Except to the extent stated elsewhere in the Procurement Contract Documents, Seller is not 
transferring any patent rights, copyrights, or other intellectual property rights for the Goods 
delivered. 

B. To the extent Seller is manufacturing to Buyer’s design, Buyer retains all patent rights, 
copyrights, and other intellectual property rights in such design. 

C. If an invention, design, process, product, or device is specified in the Procurement Contract 
Documents for incorporation in the Goods or for the performance of Special Services, and if, 
to the actual knowledge of Buyer or Engineer, its use is subject to patent rights, copyrights, 
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or other intellectual property rights calling for the payment of a license fee or royalty to 
others, then the existence of such rights and payment obligations will be disclosed to Seller 
in the Procurement Contract Documents. 

D. Seller shall pay all license fees and royalties and assume all costs incident to the use or the 
furnishing of the Goods, unless specified otherwise by the Procurement Contract 
Documents. 

6.02 Seller’s Infringement 

A. Subject to Paragraph 6.01, to the fullest extent permitted by Laws and Regulations, Seller 
shall indemnify and hold harmless Buyer, Engineer, and their officers, directors, members, 
partners, employees, agents, consultants, contractors, and subcontractors, from and against 
all claims, costs, losses, damages, and judgments (including but not limited to all reasonable 
fees and charges of engineers, architects, attorneys and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to any infringement or 
alleged infringement of any patent, copyright, or other intellectual property right by any of 
the Goods as delivered or Special Services as performed. 

B. Buyer will promptly notify Seller in writing of any claim, suit, or threat of suit by a third party 
for any infringement or alleged infringement of any patent, copyright, or other intellectual 
property right with respect to the Goods as delivered or Special Services as performed. 

C. Seller shall promptly defend or settle the claim or suit. Seller shall have control over such 
claim or suit, bear all expenses, and satisfy any adverse judgment. 

1. If Seller fails to defend such suit or claim after written notice by Buyer, Seller will be 
bound, in any subsequent suit or claim against Seller by Buyer, by any factual 
determination in the prior suit or claim. 

2. If Buyer fails to provide Seller the opportunity to defend such suit or claim, Buyer shall 
be barred from any remedy against Seller for such suit or claim. 

D. If a determination is made that Seller has infringed upon the intellectual property rights of 
another, Seller may, at Seller’s own expense, obtain the necessary licenses for Buyer’s 
benefit, or replace the Goods and provide related design and construction, consistent with 
the requirements of the Procurement Contract Documents, to avoid the infringement. 

6.03 Buyer’s Infringement 

A. Subject to Paragraph 6.01, and to the fullest extent permitted by Laws and Regulations, 
Buyer shall be responsible to Seller for any infringement or alleged infringement of any 
patent, copyright, or other intellectual property right caused by Seller’s compliance with the 
Procurement Drawings or Procurement Specifications, and will reimburse Seller for any 
license fee or royalties paid by Seller to others if such payment resulted from any invention, 
design, process, product, or device specified to be furnished or performed in the 
Procurement Drawings or Procurement Specifications, but not identified as being subject to 
payment of such license fee or royalty. 

B. Seller will promptly notify Buyer in writing of any claim, suit, or threat of suit by a third party 
for intellectual property infringement arising from Seller’s compliance with the Procurement 
Drawings or Procurement Specifications. 
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C. Buyer shall defend or settle the claim or suit. Buyer shall have control over such claim or suit, 
bear all expenses, and satisfy any adverse judgment. 

1. If Buyer fails to defend such suit or claim after written notice by Seller, Buyer will be 
bound, in any subsequent suit or claim against Buyer by Seller, by any factual 
determination in the prior suit or claim. 

2. If Seller fails to provide Buyer the opportunity to defend such suit or claim, Seller shall 
be barred from any remedy against Buyer for such suit or claim. 

ARTICLE 7—SELLER’S RESPONSIBILITIES 

7.01 Performance of Obligations 

A. Seller shall be solely responsible for the means, methods, techniques, sequences, and 
procedures necessary to perform its obligations in accordance with the Procurement 
Contract Documents. 

B. Seller shall supervise, inspect, and direct the furnishing of the Goods and Special Services 
competently and efficiently, devoting such attention thereto and applying such skills and 
expertise as may be necessary to perform its obligations in accordance with the Procurement 
Contract Documents. 

C. Seller shall coordinate the provision of Special Services to avoid or limit interference or 
disruption of other activities at the location where the Special Services are to occur, including 
but not limited to ongoing facility operations and construction activities. 

7.02 Labor, Materials and Equipment 

A. Seller shall provide competent, qualified and trained personnel in all aspects of its 
performance of the Procurement Contract. 

B. All Goods, and all equipment and material incorporated into the Goods, must be as specified, 
and unless specified otherwise in the Procurement Contract Documents, must be: 

1. new, and of good quality; 

2. protected, assembled, connected, cleaned, and conditioned in accordance with the 
original manufacturer’s instructions; and 

3. shop-assembled to the greatest extent practicable. 

7.03 Laws and Regulations 

A. Seller shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of its obligations in accordance with the Procurement 
Contract Documents. Except where otherwise expressly required by such Laws and 
Regulations, neither Buyer nor Engineer shall be responsible for monitoring Seller’s 
compliance with any Laws or Regulations. 

B. If Seller furnishes Goods and Special Services knowing or having reason to know that such 
furnishing is contrary to Laws or Regulations, Seller shall bear all claims, costs, losses, and 
damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) arising 
out of or relating to such performance. It will not be Seller’s responsibility to make certain 
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that the Procurement Specifications and Procurement Drawings are in accordance with Laws 
and Regulations, but this provision will not relieve Seller of Seller’s obligations under 
Paragraph 3.03. 

C. Changes in Laws or Regulations not known at the time of opening of Proposals (or, on the 
Effective Date of the Procurement Contract if there were no Proposals) that have a direct 
effect on the cost or time of Seller’s performance will be the subject of an adjustment in 
Procurement Contract Price or Procurement Contract Times. If Buyer and Seller are unable 
to agree on entitlement to or on the amount or extent, if any, of any such adjustment, a 
Claim may be made therefor as provided in Article 12. 

7.04 “Or Equals” 

A. Whenever an item of material or equipment to be incorporated into the Goods is specified 
or described in the Procurement Contract Documents by using the names of one or more 
proprietary items or specific suppliers or manufacturers, the specification or description is 
intended to establish the type, function, appearance, and quality required. Unless the 
specification or description contains or is followed by words reading that no like, equivalent, 
or “or equal” item is permitted, other items of material or equipment or material or 
equipment of other suppliers or manufacturers may be submitted to Buyer for Engineer’s 
review. 

1. If in Engineer’s sole discretion, such an item of material or equipment proposed by Seller 
is functionally equal to that named and sufficiently similar so that no change in related 
work will be required, it may be considered by Engineer as an “or equal” item. 

2. For the purposes of this paragraph, a proposed item of material or equipment may be 
considered functionally equal to an item so named only if in the exercise of reasonable 
judgment, Engineer determines that: 1) it is at least equal in quality, durability, 
appearance, strength, and design characteristics; 2) it will reliably perform at least 
equally well the function imposed by the design concept of the completed Project as a 
functioning whole; 3) it has an acceptable record of performance and availability of 
responsive service; and (4) Seller certifies that if approved: a) there will be no increase 
in any cost, including capital, installation or operating costs, to Buyer; and b) the 
proposed item will conform substantially to the detailed requirements of the item 
named in the Procurement Contract Documents. 

B. Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate 
each proposal or Submittal made pursuant to Paragraph 7.04.A. Engineer will be the sole 
judge of whether to accept or reject such a proposal or Submittal. No “or equal” will be 
ordered, manufactured or utilized until Engineer’s review is complete, which will be 
evidenced by an approved Shop Drawing. Engineer will advise Buyer and Seller in writing of 
any negative determination. Notwithstanding Engineer’s approval of an “or-equal” item, 
Seller shall remain obligated to comply with the requirements of the Procurement Contract 
Documents. 

C. Special Guarantee: Buyer may require Seller to furnish at Seller’s expense a special 
performance guarantee or other surety with respect to any such proposed “or-equal.” 

D. Data: Seller shall provide all data in support of any such proposed “or equal” at Seller’s 
expense. 
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7.05 Taxes 

A. Seller shall pay all taxes and duties arising out of the sale of the Goods and the performance 
of Special Services. All taxes and duties are included in the Procurement Contract Price, 
except as noted in the Supplementary Conditions. 

7.06 Submittals 

A. Shop Drawing and Sample Requirements 

1. Before submitting a Shop Drawing or Sample, Seller shall: 

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and 
Samples and with the requirements of the Procurement Contract Documents; 

b. determine and verify: 

1) all field measurements, quantities, dimensions, specified performance and 
design criteria, installation requirements, materials, catalog numbers, and 
similar information with respect to the Submittal; and 

2) the suitability of all materials and equipment offered with respect to the 
indicated application, fabrication, shipping, handling, storage, assembly, and 
installation pertaining to the performance of Seller’s obligations. 

c. confirm that the Submittal is complete with respect to all related data included in 
the Submittal. 

2. Each Shop Drawing or Sample must bear a stamp or specific written certification that 
Seller has satisfied its obligations under the Procurement Contract Documents with 
respect to Seller’s review of that Submittal, and that Seller approves the Submittal. 

3. With each Shop Drawing or Sample, Seller shall give Engineer specific written notice of 
any variations that the Submittal may have from the requirements of the Procurement 
Contract Documents. This notice will be set forth in a written communication separate 
from the Submittal; and, in addition, in the case of a Shop Drawing by a specific notation 
made on the Shop Drawing itself. 

B. Submittal Procedures for Shop Drawings and Samples: Seller shall label and submit Shop 
Drawings and Samples to Engineer for review and approval in accordance with the accepted 
Schedule of Submittals. 

1. Shop Drawings 

a. Seller shall submit the number of copies required in the Procurement 
Specifications. 

b. Data shown on the Shop Drawings must be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials, and similar data 
to show Engineer the services, materials, and equipment Seller proposes to 
provide, and to enable Engineer to review the information for the limited purposes 
required by Paragraph 7.06.C. 

2. Samples 

a. Seller shall submit the number of Samples required in the Procurement 
Specifications. 
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b. Seller shall clearly identify each Sample as to material, supplier, pertinent data such 
as catalog numbers, the use for which intended and other data as Engineer may 
require to enable Engineer to review the Submittal for the limited purposes 
required by Paragraph 7.06.C. 

3. Where a Shop Drawing or Sample is required by the Procurement Contract Documents 
or the Schedule of Submittals, any related work performed by Seller prior to Engineer’s 
review and approval of the pertinent Submittal will be at the sole expense and 
responsibility of Seller. 

C. Engineer’s Review of Shop Drawings and Samples 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with 
the accepted Schedule of Submittals. Engineer’s review and approval will be only to 
determine if the items covered by the Submittals will, after installation or incorporation 
in the Goods, comply with the requirements of the Procurement Contract Documents, 
and be compatible with the design concept of the completed Project as a functioning 
whole as indicated by the Procurement Contract Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, 
sequences, or procedures of construction, manufacturing, fabrication, installation, or 
shipping, or to safety precautions or programs incident thereto. 

3. Engineer’s review and approval of a separate item as such will not indicate approval of 
the assembly in which the item functions. 

4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Seller from 
responsibility for any variation from the requirements of the Procurement Contract 
Documents unless Seller has complied with the requirements of Paragraph 7.06.A.3 and 
Engineer has given written approval of each such variation by specific written notation 
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will 
document any such approved variation from the requirements of the Procurement 
Contract Documents in a Field Order or other appropriate Procurement Contract 
modification. 

5. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Seller from 
responsibility for complying with the requirements of Paragraphs 7.06.A and B. 

6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the 
requirements of the Procurement Contract Documents, will not, under any 
circumstances, change the Procurement Contract Times or Procurement Contract Price, 
unless such changes are included in a Change Order. 

7. Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing or Sample 
will result in such item becoming a Procurement Contract Document. 

8. Seller shall furnish Goods that comply with the requirements and commitments set 
forth in approved Shop Drawings and Samples, subject to the provisions of 
Paragraph 7.06.C.4. 

D. Resubmittal Procedures for Shop Drawings and Samples 

1. Seller shall make corrections required by Engineer and shall return the required number 
of corrected copies of Shop Drawings and submit, as required, new Samples for review 
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and approval. Seller shall direct specific attention in writing to revisions other than the 
corrections called for by Engineer on previous Submittals. 

2. Seller shall furnish required Shop Drawing and Sample Submittals with sufficient 
information and accuracy to obtain required approval of an item with no more than two 
resubmittals. Engineer will record Engineer’s time for reviewing a third or subsequent 
resubmittal of a Shop Drawing or Sample, and Seller shall be responsible for Engineer’s 
charges to Buyer for such time. Buyer may impose a set-off against payments due Seller 
to secure reimbursement for such charges. 

3. If Seller requests a change of a previously approved Shop Drawing or Sample, Seller shall 
be responsible for Engineer’s charges to Buyer for its review time, and Buyer may 
impose a set-off against payments due Seller to secure reimbursement for such charges, 
unless the need for such change is beyond the control of Seller. 

E. Submittals Other than Shop Drawings and Samples 

1. The following provisions apply to all Submittals other than Shop Drawings and Samples: 

a. Seller shall submit all such Submittals to the Engineer in accordance with the 
schedule of Submittals and pursuant to the applicable terms of the Procurement 
Contract Documents. 

b. Engineer will provide timely review of all such Submittals in accordance with the 
schedule of Submittals and return such Submittals with a notation of either 
Accepted or Not Accepted. Any such Submittal that is not returned within the time 
established in the schedule of Submittals will be deemed accepted. 

c. Engineer’s review will be only to determine if the Submittal is acceptable under the 
requirements of the Procurement Contract Documents as to general form and 
content of the Submittal. 

d. If any such Submittal is not accepted, Seller shall confer with Engineer regarding 
the reason for the non-acceptance, and resubmit an acceptable document. 

2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of 
Submittals, and the Schedule of Values are set forth in Paragraphs 2.04 and 2.05. 

7.07 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, Seller shall indemnify and hold 
harmless Buyer, Engineer, Project Owner, and any assignee of Buyer, including 
Contractor/Assignee, and their officers, directors, members, partners, employees, agents, 
consultants, contractors, and subcontractors, from and against all claims, costs, losses, and 
damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) arising 
out of or relating to the performance of Seller's obligations under the Procurement Contract, 
provided that any such claim, cost, loss, or damage is attributable to bodily injury, sickness, 
disease, or death, or to injury to or destruction of tangible property (other than the Goods 
themselves), including the loss of use resulting therefrom, but only to the extent caused by 
any negligent act or omission of Seller, or any individual or entity directly or indirectly 
employed by Seller or anyone for whose acts Seller may be liable. 
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B. In any and all claims against Buyer, Engineer, Project Owner, or any assignee of Buyer, 
including Contractor/Assignee, or their officers, directors, members, partners, employees, 
agents, consultants, contractors, or subcontractors, by any employee (or the survivor or 
personal representative of such employee) of Seller, any subcontractor, any supplier, or any 
individual or entity directly or indirectly employed by any of them to furnish any of the Goods 
and Special Services, or anyone for whose acts any of them may be liable, the indemnification 
obligation under Paragraph 7.07.A will not be limited in any way by any limitation on the 
amount or type of damages, compensation, or benefits payable by or for Seller or any such 
subcontractor, supplier, or other individual or entity under workers’ compensation acts, 
disability benefit acts, or other employee benefit acts. 

7.08 Concerning Subcontractors and Suppliers 

A. Seller may retain subcontractors and suppliers for the performance of parts of the furnishing 
of the Goods and Special Services. The Seller’s retention of a subcontractor or supplier will 
not relieve Seller’s obligation to Buyer to perform and complete the furnishing the Goods 
and Special Services in accordance with the Procurement Contract Documents. 

ARTICLE 8—SHIPPING AND DELIVERY 

8.01 Shipping 

A. Seller shall select the carrier and bear all costs of packaging, transportation, insurance, 
special handling, and all other costs associated with shipment and delivery. 

8.02 Delivery 

A. Seller shall deliver the Goods free on board (FOB) to the Point of Destination, freight prepaid, 
in accordance with the Procurement Contract Times set forth in the Procurement 
Agreement, or other date agreed to by Buyer and Seller. 

B. At least 10 days before shipment, Seller shall provide written notice to Buyer of the manner 
of shipment and the anticipated delivery date. The notice must also include any instructions 
concerning special equipment or services required at the Point of Destination to unload and 
care for the Goods. Seller shall also require the carrier to give Buyer at least 24 hours’ notice 
by telephone prior to the anticipated time of delivery. 

C. Buyer will be responsible and bear all costs for unloading the Goods from carrier. 

D. Buyer will assure that adequate facilities are available to receive delivery of the Goods at the 
time established for delivery, or on another date agreed to by Buyer and Seller. 

E. No partial deliveries will be allowed, unless permitted or required by the Procurement 
Contract Documents or agreed to in writing by Buyer. 

F. Provisions governing inspection on delivery are set forth in Paragraph 9.02. 

8.03 Risk of Loss 

A. Risk of loss and insurable interests transfer from Seller to Buyer upon Buyer’s receipt of the 
Goods. 

B. Notwithstanding the provisions of Paragraph 8.03.A, if Buyer rejects the Goods as non-
conforming, the risk of loss on such Goods will remain with Seller until Seller corrects the 
non-conformity or Buyer accepts the Goods. If rejected Goods remain at the Point of 
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Destination pending modification and acceptance, then Seller shall be responsible for 
arranging adequate protection and maintenance of the Goods at Seller's expense. 

ARTICLE 9—BUYER’S RIGHTS 

9.01 Seller’s Warranties and Guarantees 

A. Seller warrants and guarantees to Buyer that the title to the Goods conveyed will be proper, 
its transfer rightful, and free from any security interest, lien, or other encumbrance. Seller 
shall defend, indemnify, and hold Buyer harmless against any liens, claims, or demands 
contesting or affecting title of the Goods conveyed. 

B. Seller warrants and guarantees to Buyer that all Goods and Special Services will conform with 
the Procurement Contract Documents, and with the standards established by any Samples 
approved by Engineer. Engineer shall be entitled to rely on Seller’s warranty and guarantee. 
If the Procurement Contract Documents do not otherwise specify the characteristics or the 
quality of the Goods, the Goods must comply with the requirements of Paragraph 7.02.B. 

C. Seller’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, improper modification, improper maintenance, or improper operation by 
persons other than Seller; 

2. excessive corrosion or chemical attack, unless corrosive or chemically-damaging 
conditions were disclosed by Buyer in the Procurement Contract Documents and the 
Procurement Contract Documents required the Goods to withstand such conditions; 

3. use in a manner contrary to Seller's written instructions for installation, operation, and 
maintenance; or 

4. normal wear and tear under normal usage. 

D. Seller's obligation to furnish the Goods and Special Services in accordance with the 
Procurement Contract Documents will be absolute. None of the following will constitute an 
acceptance of Goods and Special Services that are non-conforming, or a release of Seller’s 
obligation to furnish the Goods and Special Services in accordance with the Procurement 
Contract Documents: 

1. observations by Buyer, Engineer, or Project Owner; 

2. recommendation by Engineer or payment by Buyer of any progress or final payment; 

3. use of the Goods by Buyer or Project Owner; 

4. any acceptance by Buyer, Engineer, or Project Owner, or any failure to do so; 

5. the end of the correction period established in Paragraph 9.04; 

6. the issuance of a notice of acceptance; 

7. any inspection, test or approval by others; or 

8. any correction of non-conforming Goods and Special Services by Buyer or Project 
Owner. 

E. Buyer shall promptly notify Seller of any breach of Seller’s warranties or guarantees. 
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9.02 Inspections and Testing 

A. General Provisions 

1. The Procurement Contract Documents specify required inspections and tests. Buyer 
shall have the right to perform, or cause to be performed, reasonable inspections and 
require reasonable tests of the Goods at Seller’s facility, and at the Point of Destination. 
Seller shall allow Buyer a reasonable time to perform such inspections or tests. 

2. Seller shall reimburse Buyer for all expenses, except for travel, lodging, and subsistence 
expenses of Buyer’s and Engineer's representatives, for inspections and tests specified 
in the Procurement Contract Documents. If as the result of any such specified testing 
the Goods are determined to be non-conforming, then Seller shall also bear the travel, 
lodging, and subsistence expenses of Buyer’s and Engineer's representatives, and all 
expenses of re-inspection or retesting. 

3. Buyer shall bear all expenses of inspections and tests that are not specified in the 
Procurement Contract Documents (other than any re-inspection or retesting resulting 
from a determination of non-conformity, as set forth in Paragraph 9.03); provided, 
however, that if as the result of any such non-specified inspections or testing the Goods 
are determined to be non-conforming, then Seller shall bear all expenses of such 
inspections and testing, and of any necessary re-inspection and retesting. 

4. Seller shall provide Buyer timely written notice of the readiness of the Goods for all 
inspections, tests, or approvals which the Procurement Contract Documents specify are 
to be observed by Buyer prior to shipment. 

5. Buyer will give Seller timely notice of all specified tests, inspections, and approvals of 
the Goods which are to be conducted at the Point of Destination, and a representative 
of Seller will attend such tests, inspections, and approvals. 

6. If, on the basis of inspections or testing, the Goods appear to be conforming, Buyer will 
give Seller prompt notice thereof. If on the basis of inspections or testing, the Goods 
appear to be non-conforming, Buyer will give Seller prompt notice thereof and will 
advise Seller of the remedy Buyer elects under the provisions of Paragraph 9.03. 

7. Neither payments made by Buyer to Seller prior to any tests or inspections, nor any tests 
or inspections, will constitute acceptance of non-conforming Goods, or prejudice 
Buyer’s rights under the Procurement Contract. 

B. Visual Inspection on Delivery 

1. Buyer will visually inspect the Goods upon delivery solely for purposes of identifying the 
Goods, general verification of quantities, and observation of apparent condition. Such 
visual inspection will not be construed as final or as receipt of any Goods and Special 
Services that, as a result of subsequent inspections and tests, are determined to be non-
conforming. 

2. If, on the basis of the visual inspection specified in Paragraph 9.02.B.1, the Goods appear 
to comply with the requirements of the Procurement Contract Documents as to 
quantities and condition, then within 10 days of delivery Buyer shall issue to Seller 
Buyer’s acknowledgment of the receipt of Goods. 
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C. Final Inspection 

1. After all of the Goods have been incorporated into the Project, tested in accordance 
with such testing requirements as are specified, and are functioning as required, and 
Seller has performed and completed all Special Services, Buyer will make a final 
inspection. 

2. If, on the basis of the final inspection, Buyer determines that the Goods and Special 
Services are conforming, Buyer’s notice thereof will constitute Buyer’s acceptance of 
the Goods and Special Services, subject to any limitations stated in the notice. 

3. If, on the basis of the final inspection, the Goods and Special Services are non-
conforming, Buyer will identify the non-conformity in writing. 

9.03 Non-Conforming Goods and Special Services 

A. If, on the basis of inspections and testing prior to delivery, the Goods and Special Services 
are found to be non-conforming, or if at any time after Buyer has acknowledged receipt of 
delivery and before the expiration of the correction period described in Paragraph 9.04, 
Buyer determines that the Goods and Special Services are non-conforming, then Seller shall 
promptly, without cost to Buyer and in response to written instructions from Buyer, either 
correct such non-conforming Goods and Special Services, or, if Goods are rejected by Buyer, 
remove and replace the non-conforming Goods with conforming Goods, including all work 
required for reinstallation. 

B. Buyer’s Rejection of Non-Conforming Goods 

1. If Buyer elects to reject the Goods in whole or in part, Buyer’s notice to Seller will 
describe in sufficient detail the non-conforming aspect of the Goods. If Goods have been 
delivered to Buyer, Seller shall promptly, and within the Procurement Contract Times, 
remove and replace the rejected Goods. 

2. Seller shall bear all costs, losses and damages attributable to the removal, replacement, 
reinspection, and retesting of the non-conforming Goods. 

3. Upon rejection of the Goods, Buyer retains a security interest in the Goods to the extent 
of any payments made and expenses incurred in their testing and inspection. 

C. Buyer’s Rejection of Non-Conforming Special Services 

1. If at any time Buyer elects to reject the Special Services in whole or in part, Buyer’s 
notice to Seller will describe in sufficient detail the non-conforming aspect of the Special 
Services. 

2. Seller shall promptly provide conforming Special Services acceptable to Buyer. 

3. If Seller fails to provide conforming Special Services, Buyer may remove the Special 
Services from the scope of the Procurement Contract, and equitably reduce the 
Procurement Contract Price. 

D. Remedying Non-Conforming Goods: If Buyer elects to permit the Seller to modify the Goods 
to correct the non-conformance, then Seller shall promptly provide a schedule for such 
modifications and shall make the Goods conforming within a reasonable time. 

E. Buyer’s Acceptance of Non-Conforming Goods: Instead of requiring correction or removal 
and replacement of non-conforming Goods discovered either before or after final payment, 



EJCDC® P-700, Standard General Conditions of the Procurement Contract. 
Copyright© 2019 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 23 of 35 

Buyer may accept the non-conforming Goods. Seller shall bear all reasonable costs, losses, 
and damages attributable to Buyer’s evaluation of and determination to accept such non-
conforming Goods. 

F. Seller Obligations: Seller shall pay all claims, costs, losses, and damages, including but not 
limited to all fees and charges for re-inspection, retesting and for any engineers, architects, 
attorneys and other professionals, and all court or arbitration or other dispute resolution 
costs arising out of or relating to the non-conforming Goods and Special Services. Seller's 
obligations will include the costs of the correction or removal and replacement of the non-
conforming Goods and the replacement of property of Buyer and others destroyed by the 
correction or removal and replacement of the non-conforming Goods, and obtaining 
conforming Special Services from others. 

G. Buyer's Rejection of Conforming Goods: If Buyer asserts that Goods and Special Services are 
non-conforming and such Goods and Special Services are determined to be conforming, or if 
Buyer rejects as non-conforming Goods and Special Services that are later determined to be 
conforming, then Seller shall be entitled to reimbursement from Buyer of costs incurred by 
Seller in inspecting, testing, correcting, removing, or replacing the conforming Goods and 
Special Services, including but not limited to fees and charges of engineers, architects, 
attorneys and other professionals, and all court or arbitration or other dispute resolution 
costs associated with the incorrect assertion of non-conformance or rejection of conforming 
Goods and Special Services. 

9.04 Correction Period 

A. Seller’s responsibility for correcting all non-conformities in the Goods and Special Services 
will extend for a period of one year after the acceptance of the Goods and Special Services 
in accordance with Paragraph 9.02.C.2. 

B. Where non-conforming Goods and Services (and damage to other work resulting therefrom) 
have been corrected or removed and replaced under this paragraph, the correction period 
hereunder with respect to such Goods and Services will be extended for an additional period 
of one year after such correction or removal and replacement has been satisfactorily 
completed. 

C. Seller’s obligations under this paragraph are in addition to all other obligations and 
warranties. The provisions of this paragraph may not be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 

ARTICLE 10—ENGINEER’S STATUS 

10.01 Engineer’s Role Defined 

A. Engineer will be Buyer’s representative until assignment (if any) of the Procurement 
Contract. 

B. The duties and responsibilities and the limitations of authority of Engineer prior to 
assignment, if any, of the Procurement Contract, are set forth in the Procurement Contract 
Documents. 

C. Engineer’s responsibilities, if any, after an assignment (if any) of the Procurement Contract, 
are set forth in the Procurement Agreement. 
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10.02 Duties and Responsibilities; Authority; Limitations 

A. As set forth in Article 3, Engineer will be the initial interpreter of the Procurement Contract 
Documents and judge of the acceptability of the Goods and Special Services, and will issue 
clarifications, interpretations, and decisions regarding such issues. 

B. Acting on behalf of Buyer under the provisions of Article 9, Engineer has the authority to 
disapprove or reject Goods and Special Services that Engineer believes to be non-conforming. 
Engineer also has the authority to require special inspection or testing of the Goods or Special 
Services as provided in Paragraph 9.02, whether or not the Goods are fabricated or installed, 
or the Special Services are completed. 

C. Engineer may authorize minor deviations or variations in the Procurement Contract 
Documents by: 1) written approval of specific variations set forth in Shop Drawings when 
Seller has duly noted such variations as required in Paragraph 7.06.A.3, or 2) a Field Order. 

D. As set forth in Article 12, Engineer will review Claims, and render decisions on Claims. 

E. In rendering any interpretations, clarifications, reviews, decisions, disapprovals, 
acceptances, rejections, authorizations, and judgments, Engineer will not show partiality to 
Buyer or Seller. Engineer will not be liable to Buyer, Seller, or others in connection with any 
interpretations, clarifications, reviews, decisions, disapprovals, acceptances, rejections, 
authorizations, or judgments conducted or rendered by Engineer in good faith. 

F. Engineer will not supervise, direct, control, or have authority over or be responsible for the 
means, methods, techniques, sequences, or procedures used by Seller to perform its 
obligations under this Procurement Contract, or the safety precautions and programs 
incident thereto, or for any failure of Seller to comply with Laws and Regulations applicable 
to the performance of its obligations. Engineer will not be responsible for Seller’s failure to 
furnish the Goods and Special Services in accordance with the Procurement Contract 
Documents. 

ARTICLE 11—CHANGES 

11.01 Amending and Supplementing the Procurement Contract 

A. The Procurement Contract may be amended or supplemented by a Change Order, a Change 
Directive, or a Field Order. 

B. If an amendment or supplement to the Procurement Contract includes a change in the 
Procurement Contract Price or the Procurement Contract Times, such amendment or 
supplement must be set forth in a Change Order. 

C. All changes to the Procurement Contract that involve (1) the conformance or acceptability of 
the Goods and Special Services, (2) the design (as set forth in the Procurement Drawings, 
Procurement Specifications, or otherwise), or (3) other engineering or technical matters, 
must be supported by Engineer’s recommendation. Buyer and Seller may amend other terms 
and conditions of the Procurement Contract without the recommendation of the Engineer. 
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11.02 Change Orders 

A. Buyer and Seller shall execute appropriate Change Orders covering: 

1. Changes in Procurement Contract Price or Procurement Contract Times which are 
agreed to by the parties, including any undisputed sum or amount of time for Goods 
and Special Services furnished in accordance with a Change Directive; 

2. Changes in Procurement Contract Price resulting from a Buyer set-off, unless Seller has 
duly contested such set-off; 

3. Changes in the Goods and Special Services which are: (a) ordered by Buyer pursuant to 
Paragraph 11.05, (b) required because of Buyer’s acceptance of non-conforming Goods 
and Services under Paragraph 9.03 or (c) agreed to by the parties, subject to the need 
for Engineer’s recommendation if the change in the Goods and Special Services involves 
the design (as set forth in the Procurement Drawings, Procurement Specifications, or 
otherwise) or other engineering or technical matters; and 

4. Changes that embody the substance of any final and binding results under: 
Paragraph 11.03.B, resolving the impact of a Change Directive; Article 12, Claims; and 
similar provisions. 

B. If Buyer or Seller refuses to execute a Change Order that is required to be executed under 
the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if fully 
executed. 

11.03 Change Directives 

A. A Change Directive will not change the Procurement Contract Price or the Procurement 
Contract Times but is evidence that the parties expect that the modification ordered or 
documented by a Change Directive will be incorporated in a subsequently issued Change 
Order, following negotiations by the parties as to the Change Directive’s effect, if any, on the 
Procurement Contract Price and Procurement Contract Times; or, if negotiations are 
unsuccessful, by a determination under the terms of the Procurement Contract Documents 
governing adjustments, expressly including Paragraph 11.08 regarding change of 
Procurement Contract Price. 

B. If Buyer has issued a Change Directive and Buyer or Seller believes that an adjustment in 
Procurement Contract Times or Procurement Contract Price is necessary, then such party 
shall submit a Claim seeking such an adjustment no later than 30 days after the completion 
of the Goods and Services set out in the Change Directive. 

11.04 Field Orders 

A. Engineer may authorize minor changes in the Goods and Services if the changes do not 
involve an adjustment in the Procurement Contract Price or the Procurement Contract Times 
and are compatible with the design concept as indicated by the Procurement Contract 
Documents. Such changes will be accomplished by a Field Order and will be binding on Buyer 
and also on Seller, which shall perform the Goods and Special Services involved promptly. 

B. If Seller believes that a Field Order justifies an adjustment in the Procurement Contract Price 
or Procurement Contract Times, then before proceeding with the Goods and Special Services 
at issue, Seller shall submit a Claim as provided herein. 
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11.05 Buyer-Authorized Changes in the Goods and Special Services 

A. Without invalidating the Procurement Contract and without notice to any surety, Buyer may, 
at any time or from time to time, order additions, deletions, or revisions in the Goods and 
Special Services. Changes involving the design (as set forth in the Procurement Drawings, 
Procurement Specifications, or otherwise) or other engineering or technical matters will be 
supported by Engineer’s recommendation. 

B. Such changes in the Goods and Special Services may be accomplished by a Change Order, if 
Buyer and Seller have agreed as to the effect, if any, of the changes on Procurement Contract 
Times or Procurement Contract Price; or by a Change Directive. Upon receipt of any such 
document, Seller shall promptly proceed with the Goods and Special Services involved; or, in 
the case of a deletion in the Goods and Special Services, promptly cease activities with 
respect to such deletion. Added or revised Goods and Special Services must be performed 
under the applicable conditions of the Procurement Contract Documents. 

11.06 Buyer’s Contingency Allowance 

A. The Buyer’s Contingency Allowance, if any such is set forth in the Procurement Agreement, 
is for the sole use of Buyer to cover unanticipated costs. 

B. If Buyer exercises its unilateral right to use all or a portion of the Buyer’s Contingency 
Allowance, Buyer will issue a written directive that documents the costs to which the 
allowance is applied, Seller’s entitlement to compensation, and the consequent reduction in 
such allowance. 

C. Prior to final payment, the Total Price, as set forth in the Procurement Agreement, will be 
duly adjusted to account for any unused portion of the Buyer’s Contingency Allowance. 

D. The Procurement Agreement, Article 5, addresses the impact on Buyer’s Contingency 
Allowance of an assignment of the Procurement Contract. 

11.07 Unauthorized Changes in the Goods and Special Services 

A. Seller shall not be entitled to an increase in the Procurement Contract Price or an extension 
of the Procurement Contract Times with respect to any work performed that is not required 
by the Procurement Contract Documents, as amended, modified, or supplemented. 

11.08 Change of Procurement Contract Price 

A. The Procurement Contract Price may only be changed by a Change Order. Any Claim for an 
adjustment of Procurement Contract Price must comply with the provisions of Article 12. 

B. An adjustment in the Procurement Contract Price will be determined as follows: 

1. For changes in Unit Price Goods and Special Services, by application of the unit prices to 
the quantities of the items involved;  

2. To the extent the cost of the change is not covered by unit prices, then by a mutually 
agreed lump sum; or 

3. To the extent the cost of the change is not covered by unit prices and the parties do not 
reach mutual agreement to a lump sum, then on the basis of documented costs plus a 
Seller’s fee for overhead and profit of 15%. 
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11.09 Change of Procurement Contract Times 

A. The Procurement Contract Times may only be changed by a Change Order. Any Claim for an 
adjustment in the Procurement Contract Times must comply with the provisions of 
Article 12. 

11.10 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting 
the general scope of the Goods and Special Services or the provisions of the Procurement 
Contract (including, but not limited to, Procurement Contract Price or Procurement Contract 
Times), the giving of any such notice will be Seller’s responsibility. The amount of each 
applicable bond will be adjusted to reflect the effect of any such change. 

ARTICLE 12—CLAIMS, DISPUTES, AND DISPUTE RESOLUTION 

12.01 Claims 

A. The parties agree to endeavor to avoid or resolve Claims through direct, good faith 
discussions and negotiations whenever practicable. Such discussions and negotiations should 
at the outset address whether the parties mutually agree to suspend the Claims process, 
including the time periods established in this Paragraph 12.01; if so, a written record of such 
mutual agreement should be made and jointly executed. 

B. Claimant shall deliver to Engineer and the other party to the Procurement Contract written 
notice of each Claim within 15 days after the occurrence of the event giving rise to the Claim. 

C. Claimant shall deliver written supporting data to Engineer and the other party within 45 days 
after such occurrence unless Engineer allows an additional period of time. 

D. Engineer will review each such Claim and render a decision in writing within 30 days after 
receipt of the last submittal of the claimant or the last submittal of the opposing party, if any. 

E. If Engineer does not render a formal written decision on a Claim within the time stated in 
Paragraph 12.01.D., Engineer shall be deemed to have issued a decision denying the Claim in 
its entirety 31 days after receipt of the last submittal of the claimant or the last submittal of 
the opposing party, if any. 

F. The rendering of a decision by Engineer pursuant to this Paragraph 12.01 with respect to any 
such Claim, dispute, or other matter (except any which have been waived by the making or 
acceptance of final payment) will be a condition precedent to any exercise by Buyer or Seller 
of such rights or remedies as either may otherwise have under the Procurement Contract 
Documents or by Laws or Regulations in respect of any such Claim, dispute, or other matter. 
If the exercise of such rights or remedies will imminently be time-barred, a party may take 
actions necessary to preserve such rights and remedies notwithstanding the lack of the 
condition precedent referred to in this paragraph. 

G. If a submitted matter in question concerns terms and conditions of the Procurement 
Contract Documents that do not involve (1) the performance or acceptability of Goods and 
Special Services under the Procurement Contract Documents, (2) the design (as set forth in 
the Procurement Drawings, Procurement Specifications, Addenda, or otherwise), or (3) other 
engineering or technical matters, then Engineer will promptly give written notice to Buyer 
and Seller that Engineer is unable to provide a decision or interpretation. If Buyer and Seller 
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are unable to agree on resolution of such a matter in question, either party may pursue 
resolution as provided in Paragraph 12.02. 

H. Engineer’s written decision on such Claim or a decision denying the Claim in its entirety that 
is deemed to have been issued pursuant to Paragraph 12.01, will be final and binding upon 
Buyer and Seller 30 days after it is issued unless within 30 days of issuance Buyer or Seller 
appeals Engineer’s decision by initiating the mediation of such Claim in accordance with the 
dispute resolution procedures set forth in Paragraph 12.02. 

I. If Article 12 has been amended to delete the mediation requirement, then Buyer or Seller 
may appeal Engineer's decision within 30 days of issuance by following the alternative 
dispute resolution process set forth in Article 12, as amended; or if no such alternative 
dispute resolution process has been set forth, Buyer or Seller may appeal Engineer's decision 
by 1) delivering to the other party within 30 days of the date of such decision a written notice 
of intent to submit the Claim to a court of competent jurisdiction, and 2) within 60 days after 
the date of such decision instituting a formal proceeding in a court of competent jurisdiction. 

J. No Claim for an adjustment in Procurement Contract Price or Procurement Contract Times 
will be valid if not submitted in accordance with Article 12. 

K. The effect on Claims of an assignment of the Procurement Contract by Buyer to a 
Contractor/Assignee is addressed in the Procurement Agreement, Article 5. 

12.02 Dispute Resolution Method 

A. Either Buyer or Seller may initiate the mediation of (1) any Claim decided in writing by 
Engineer under Paragraph 12.01 before such decision becomes final and binding, or (2) any 
other dispute between the parties, including but not limited to any dispute arising after final 
inspection of the Goods and Services. The mediation will be governed by the Construction 
Industry Mediation Rules of the American Arbitration Association in effect as of the Effective 
Date of the Procurement Contract. The request for mediation must be submitted in writing 
to the American Arbitration Association and the other party to the Procurement Contract. 
Timely submission of the request will stay Engineer's decision from becoming final and 
binding. 

B. Mediation is a condition precedent to seeking final dispute resolution under 
Paragraph 12.01.C. Buyer and Seller shall participate in the mediation process in good faith. 
The process must be concluded within 60 days of filing of the request. The date of 
termination of the mediation will be determined by application of the mediation rules 
referenced above. 

C. If the mediation process does not result in resolution of the dispute, then Engineer’s written 
Claim decision under Paragraph 12.01.D or a Claim denial pursuant to Paragraph 12.01.E 
becomes final and binding, or if applicable such other dispute is deemed resolved in favor of 
respondent, unless, within 30 days after termination of the mediation, Buyer or Seller: 

1. elects in writing to invoke any final dispute resolution process provided for in the 
Supplementary Conditions, or 

2. agrees with the other party to submit the Claim or dispute to another final dispute 
resolution process, or 

3. if no final dispute resolution process has been provided for in the Supplementary 
Conditions, delivers to the other party written notice of the intent to submit the Claim 
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or dispute to a court of competent jurisdiction, and within 60 days of the termination of 
the mediation institutes such formal proceeding. 

ARTICLE 13—PAYMENT 

13.01 Applications for Progress Payments 

A. Seller shall submit to Buyer for Engineer’s review Applications for Payment filled out and 
signed by Seller and accompanied by such supporting documentation as is required by the 
Procurement Contract Documents and also as Buyer or Engineer may reasonably require. 

B. The timing and amounts of progress payments will be as stipulated in the Procurement 
Agreement. 

C. Any Application for Payment that is based in whole or in part on the delivery of Goods must 
be accompanied by a bill of sale, invoice, or other documentation reasonably satisfactory to 
Buyer warranting that Buyer has rightfully received good title to the Goods from Seller and 
that, upon payment, the Goods will be free and clear of all liens. Such documentation will 
include releases and waivers from all parties with viable lien rights. 

D. Buyer shall notify Seller promptly of any deficiency in the required documentation. 

13.02 Review of Applications for Progress Payments 

A. Review of Applications 

1. Engineer will, within 10 days after receipt of each Application for Payment, including 
each resubmittal, either indicate in writing a recommendation of payment and present 
the Application to Buyer, or return the Application to Seller indicating in writing 
Engineer’s reasons for refusing to recommend payment. 

2. Engineer’s recommendation of any payment requested in an Application for Payment 
will constitute a representation by Engineer to Buyer, based on Engineer’s observations 
of Seller’s progress, as an experienced and qualified design professional, and on 
Engineer’s review of the Application for Payment and the accompanying data and 
schedules, that to the best of Engineer’s knowledge, information and belief: 

a. the Goods and Special Services or other obligations of Seller have progressed to 
the point indicated; 

b. the quality of the Goods and Special Services or other obligations of Seller are 
generally in accordance with the Procurement Contract Documents; and 

c. the conditions precedent to Seller being entitled to such payment appear to have 
been fulfilled in so far as it is Engineer’s responsibility to observe the Seller’s 
progress. 

3. By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 

a. inspections made to check the quality or the quantity of the Goods and Special 
Services or other obligations of Seller have been exhaustive, extended to every 
aspect of the Goods and Special Services or other obligations of Seller in progress, 
or involved detailed inspections of the Goods and Special Services or other 
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obligations of Seller beyond the responsibilities specifically assigned to Engineer in 
the Procurement Contract; or 

b. there may not be other matters or issues between the parties that might entitle 
Seller to be paid additionally by Buyer, or entitle Buyer to withhold payment to 
Seller. 

4. Neither Engineer’s review of Seller’s progress for the purposes of recommending 
payments nor Engineer’s recommendation of any payment, including final payment, will 
impose responsibility on Engineer: 

a. to supervise, direct, or control the Seller’s performance or furnishing of Goods and 
Special Services or other obligations of Seller; or 

b. for the means, methods, techniques, sequences, or procedures of construction, 
manufacturing, fabrication, installation, or shipping, or the safety precautions and 
programs incident thereto; or 

c. for Seller’s failure to comply with Laws and Regulations applicable to Seller’s 
performance under the Procurement Contract; or 

d. to make any examination to ascertain how or for what purposes Seller has used the 
money paid for the Procurement Contract Price; or 

e. to determine that title to any of the Goods or component parts have passed to 
Buyer free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in 
Engineer’s opinion, it would be incorrect to make the representations to Buyer stated 
in Paragraph 13.02.A.2. 

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s 
opinion to protect Buyer from loss because: 

a. the Goods and Services are non-conforming, requiring correction or replacement; 

b. the Procurement Contract Price has been reduced by Change Orders; 

c. Buyer has been required to correct non-conforming Goods and Special Services in 
accordance with Paragraph 9.03.C, or has accepted non-conforming Goods and 
Special Services pursuant to Paragraph 9.03.E; or 

d. Engineer has actual knowledge of the occurrence of any of the events that would 
constitute a default by Seller and therefore justify termination for cause under the 
Procurement Contract Documents. 

13.03 Basis and Amount of Progress Payments 

A. The basis and amounts of the progress payments will be as provided in the Procurement 
Agreement, subject to the provisions of this Article 13 regarding reductions in payment. 

13.04 Suspension of or Reduction in Payment 

A. Buyer may temporarily cease making progress payments, or reduce the amount of a progress 
payment, even though recommended for payment by Engineer, under the following 
circumstances: 
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1. Buyer has reasonable grounds to conclude that Seller will not furnish the Goods or the 
Special Services in accordance with the Procurement Contract Documents, and 

2. Buyer has requested in writing assurances from Seller that the Goods and Special 
Services will be delivered or furnished in accordance with the Procurement Contract 
Documents, and Seller has failed to provide adequate assurances within ten days of 
Buyer’s written request. 

3. In addition to any reductions in payment (set-offs) recommended by Engineer, Buyer is 
entitled to impose a set-off against payment based on any of the following: 

a. claims have been made against Buyer based on Seller’s conduct in the performance 
or furnishing of the Goods and Special Services, or has incurred costs, losses, or 
damages resulting from Seller’s conduct in the performance or furnishing of the 
Goods and Special Services, including but not limited to claims, costs, losses, or 
damages from workplace injuries, adjacent property damage, non-compliance with 
Laws and Regulations, and patent infringement; 

b. Seller has failed to take reasonable and customary measures to avoid damage, 
delay, disruption, and interference with other work at or adjacent to the Point of 
Destination or the worksite; 

c. Seller has failed to provide and maintain required bonds or insurance; 

d. Buyer has incurred extra charges or engineering costs related to Submittal reviews, 
evaluations of proposed substitutes, tests and inspections, or return visits to 
manufacturing or assembly facilities; 

e. the Goods and Special Services are non-conforming, requiring correction or 
replacement; 

f. Buyer has been required to correct non-conforming Goods and Special Services, in 
accordance with Paragraph 9.03.C, or has accepted non-conforming Goods and 
Special Services pursuant to Paragraph 9.03.E; 

g. the Procurement Contract Price has been reduced by Change Orders; 

h. an event that would constitute a default by Seller and therefore justify a 
termination for cause has occurred; 

i. liquidated or other damages have accrued as a result of Seller’s failure to achieve 
Milestones, Substantial Completion, or final completion of the Goods and Special 
Services; or 

j. liens have been filed in connection with the Procurement Contract, except where 
Seller has delivered a specific bond satisfactory to Buyer to secure the satisfaction 
and discharge of such liens. 

B. If Buyer refuses to make payment of the full amount recommended by Engineer, Buyer will 
provide Seller and Engineer immediate written notice stating the reason for such action and 
promptly pay Seller any amount remaining after deduction of the amount withheld. Buyer 
shall promptly pay Seller the amount withheld when Seller corrects the reason for such 
action to Buyer’s satisfaction. 
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13.05 Final Payment 

A. After Seller has corrected all non-conformities to the reasonable satisfaction of Buyer and 
Engineer and furnished all Special Services, Seller may submit its final Application for 
Payment following the procedures for progress payments. 

B. The final Application for Payment will be accompanied by all documentation called for in the 
Procurement Contract Documents (including but not limited to all final operations and 
maintenance manuals, and any special warranties), a list of all unsettled Claims, and the 
written consent of surety to the making of final payment. 

C. If, on the basis of final inspection and the review of the final Application for Payment and 
accompanying documentation, Engineer is reasonably satisfied that Seller has furnished the 
Goods and Special Services in accordance with the Procurement Contract Documents, and 
that Seller has fulfilled all other obligations under the Procurement Contract Documents, 
then Engineer will, within 10 days after receipt of the final Application for Payment, indicate 
in writing Engineer’s recommendation of final payment subject to the provisions of 
Paragraph 13.02, and present the final Application for Payment to Buyer. Such 
recommendation will account for any set-offs against payment that are necessary in 
Engineer’s opinion to protect Buyer from loss for the reasons stated in Paragraph 13.02. 

D. If Engineer does not recommend final payment, Engineer will return the final Application for 
Payment to Seller, indicating the reasons for refusing to recommend final payment, in which 
case Seller shall make the necessary corrections and resubmit the final Application for 
Payment. 

E. In support of its recommendation of final payment Engineer will also give written notice to 
Buyer and Seller that the Goods and Special Services are acceptable, subject to stated 
limitations in the notice and to the provisions of Paragraph 13.06. 

F. If the final Application for Payment and accompanying documentation are appropriate as to 
form and substance, Buyer shall, within 30 days after receipt thereof, pay Seller the amount 
recommended by Engineer, less any sum Buyer is entitled to set off against Engineer's 
recommendation, pursuant to the provisions of Paragraph 13.04. 

G. Buyer will not make final payment, or return or release included retainage (if any) at any 
time, unless Seller submits written consent of the surety to such payment, return, or release. 

13.06 Waiver of Claims 

A. By making final payment, Buyer waives its claim or right to liquidated damages or other 
damages for late completion by Seller, except as set forth in an outstanding Claim, appeal, 
set-off, or express reservation of rights by Buyer. Buyer reserves all other claims or rights 
after final payment. 

B. The acceptance of final payment by Seller will constitute a waiver by Seller of all claims and 
rights against Buyer other than those pending matters that have been duly submitted or 
appealed under the provisions of Article 12. 
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ARTICLE 14—CANCELLATION, SUSPENSION, AND TERMINATION 

14.01 Cancellation 

A. Buyer has the right to cancel the Procurement Contract, without cause, at any time prior to 
delivery of the Goods by written notice. Cancellation pursuant to the terms of this paragraph 
will not constitute a breach of contract by Buyer. Upon cancellation: 

1. Buyer shall pay Seller for the direct costs incurred in producing any Goods that Seller 
has specially manufactured for the Project, plus a fair and reasonable amount for 
overhead and profit. 

2. For Goods that are not specially manufactured for the Project, Seller shall be entitled to 
a restocking charge of 10 percent of the unpaid Procurement Contract Price of such 
Goods. 

14.02 Suspension of Performance by Buyer 

A. Buyer has the right to suspend performance of the Procurement Contract for up to 90 days, 
without cause, by written notice. Upon suspension under this paragraph, Seller shall be 
entitled to an increase in the Procurement Contract Times and Procurement Contract Price 
caused by the suspension, provided that performance would not have been suspended or 
delayed for causes attributable to Seller. 

14.03 Suspension of Performance by Seller 

A. Seller may suspend the furnishing of the Goods and Special Services only under the following 
circumstance: 

1. Seller has reasonable grounds to conclude that Buyer will not perform its future 
payment obligations under the Procurement Contract; and 

2. Seller has requested in writing assurances from Buyer that future payments will be 
made in accordance with the Procurement Contract, and Buyer has failed to provide 
such assurances within ten days of Seller’s written request. 

14.04 Breach and Termination 

A. Buyer’s Breach 

1. Seller shall have the right to terminate the Procurement Contract for cause by declaring 
a breach if Buyer fails to comply with any material provision of the Procurement 
Contract. Upon termination, Seller shall be entitled to all remedies provided by Laws 
and Regulations. 

2. If Seller believes Buyer is in breach of its obligations under the Procurement Contract, 
Seller shall provide Buyer with reasonably prompt written notice setting forth in 
sufficient detail the reasons for declaring that it believes a breach has occurred. Buyer 
shall have 7 days from receipt of the written notice declaring the breach (or such longer 
period of time as Seller may grant in writing) within which to cure or to proceed 
diligently to cure such alleged breach. 

B. Seller’s Breach 

1. Buyer may terminate Seller’s right to perform the Procurement Contract for cause by 
declaring a breach should Seller fail to comply with any material provision of the 
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Procurement Contract Documents. Upon termination, Buyer shall be entitled to all 
remedies provided by Laws and Regulations. 

2. In the event Buyer believes Seller is in breach of its obligations under the Procurement 
Contract, Buyer shall provide Seller with reasonably prompt written notice setting forth 
in sufficient detail the reasons for declaring that it believes a breach has occurred. Seller 
shall have 7 days from receipt of the written notice declaring the breach (or such longer 
period of time as Buyer may grant in writing) within which to cure or to proceed 
diligently to cure such alleged breach. 

3. If and to the extent that Seller has provided a performance bond under the provisions 
of Paragraph 5.01, the notice and cure procedures of that bond, if any, will supersede 
the notice and cure procedures of Paragraph 14.04.B.2. 

ARTICLE 15—MISCELLANEOUS 

15.01 Giving Notice 

A. Whenever any provision of the Procurement Contract requires the giving of written notice 
to Buyer, Seller, or Engineer, it will be deemed to have been validly given if delivered: 

1. in person, by a commercial courier service or otherwise, to the recipient’s place of 
business; 

2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or 

3. by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s 
subject line. 

15.02 Controlling Law 

A. This Procurement Contract is to be governed by the law of the state in which the Goods are 
to be installed. 

B. In the case of any conflict between the express terms of this Procurement Contract and the 
Uniform Commercial Code, as adopted in the state whose law governs, it is the intent of the 
parties that the express terms of this Procurement Contract will apply. 

15.03 Computation of Time 

A. When any period of time is referred to in the Procurement Contract by number of days, it 
will be computed to exclude the first and include the last day of such period. If the last day 
of any such period falls on a Saturday or Sunday or on a day made a legal holiday by the law 
of the applicable jurisdiction, such day will be omitted from the computation. 

15.04 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and remedies 
available hereunder to the parties hereto are in addition to, and are not to be construed in 
any way as a limitation of, any rights and remedies available to any or all of them which are 
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or 
by other provisions of the Procurement Contract, and the provisions of this paragraph will 
be as effective as if repeated specifically in the Procurement Contract in connection with 
each particular duty, obligation, right, and remedy to which they apply. 
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15.05 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or 
given in accordance with the Procurement Contract, as well as all continuing obligations 
indicated in the Procurement Contract, will survive final payment, completion, and 
acceptance of the Goods and Special Services or termination or completion of the 
Procurement Contract or of the services of Seller. 

15.06 Entire Agreement 

A. Buyer and Seller agree that this Procurement Contract is the complete and final agreement 
between them, and supersedes all prior negotiations, representations, or agreements, either 
written or oral. This Procurement Contract may not be altered, modified, or amended except 
in writing signed by an authorized representative of both parties. 

15.07 No Waiver 

A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor 
will it affect the enforceability of that provision or of the remainder of this Procurement 
Contract. 

15.08 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute parts 
of these General Conditions. 

15.09 Successors and Assigns 

A. Buyer and Seller each binds itself, its partners, successors, assigns, and legal representatives 
to the other party hereto, its partners, successors, assigns, and legal representatives in 
respect to all covenants, agreements, and obligations contained in the Procurement 
Contract. 
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SUPPLEMENTARY CONDITIONS OF THE PROCUREMENT CONTRACT 

These Supplementary Conditions amend or supplement EJCDC® P-700, Standard General Conditions of 
the Procurement Contract (2019). The General Conditions remain in full force and effect except as 
amended. 

The terms used in these Supplementary Conditions have the meanings stated in the General Conditions. 
Additional terms used in these Supplementary Conditions have the meanings stated below, which are 
applicable to both the singular and plural thereof. 

The address system used in these Supplementary Conditions is the same as the address system used in 
the General Conditions, with the prefix "SC" added—for example, “Paragraph SC-4.05.” 

ARTICLE 1—DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

SC-1.01 Add the following term to those defined in Paragraph 1.01A of the General Conditions. 

Contractor— A construction contractor with which Buyer enters into a construction 
contract. 

Delete the definition for Point of Destination and replace it with the following: 

The location where delivery of the Goods will be made, as stated in the Procurement 
Agreement. 

Delete the defined term for Contractor/Assignee. 

ARTICLE 2—PRELIMINARY MATTERS 

2.02 Copies of Documents 

SC-2.02 Amend the first sentence of Paragraph 2.02.A to read as follows: 

Buyer shall furnish to Seller three printed copies of the Procurement Contract Documents (including one 
fully signed counterpart of the Procurement Contract Documents), and one copy in electronic portable 
document format (PDF). 

2.03 Electronic Transmittals 

SC-2.03 Delete Paragraph 2.03.A in its entirety and insert the following in its place: 

A. Except as otherwise stated elsewhere in the Procurement Contract, the Buyer, Engineer, and 
Seller may transmit, and shall accept, Project-related correspondence, text, data, 
documents, drawings, information, and graphics, including but not limited to Shop Drawings 
and other submittals, in electronic media or digital format, either directly, or through access 
to a secure project website.  
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ARTICLE 5—BONDS AND INSURANCE 

5.01 Performance, Payment, and Other Bonds 

SC-5.01 Add the following paragraphs immediately after Paragraph 5.01.A: 

1. Required Performance Bond Form: The performance bond that Seller furnishes will be 
in the form of EJCDC® P-610, Performance Bond (2019 edition) included in the 
Procurement Forms section of the Procurement Contract Documents. 

2. Required Payment Bond Form: The payment bond that Seller furnishes will be in the 
form of EJCDC® P-615, Payment Bond (2019 edition) included in the Procurement Forms 
section of the Procurement Contract Documents. 

5.02 Insurance 

SC-5.02 Add the following new paragraphs immediately after Paragraph 5.02.E: 

F. Seller shall purchase and maintain such liability and other insurance as is appropriate for the 
furnishing of Goods and Special Services and as will provide protection from claims set forth 
below which may arise out of or result from Seller’s furnishing of the Goods or Special 
Services and Seller’s other obligations under the Procurement Contract Documents, whether 
the furnishing of Goods and Special Services or other obligations are to be performed by 
Seller, any subcontractor or supplier, or by anyone directly or indirectly employed by any of 
them to furnish the Goods and Special Services, or by anyone for whose acts any of them 
may be liable: 

1. claims under workers’ compensation, disability benefits, and other similar employee 
benefit acts; 

2. claims for damages because of bodily injury, occupational sickness or disease, or death 
of Seller’s employees; 

3. claims for damages because of bodily injury, sickness or disease, or death of any person 
other than Seller’s employees; 

4. claims for damages insured by reasonably available personal injury liability coverage 
which are sustained: (a) by any person as a result of an offense directly or indirectly 
related to the employment of such person by Seller, or (b) by any other person for any 
other reason; 

5. claims for damages, other than to the Goods, because of injury to or destruction of 
tangible property wherever located, including loss of use resulting therefrom; and 

6. claims for damages because of bodily injury or death of any person or property damage 
arising out of the ownership, maintenance or use of any motor vehicle. 

G. The policies of insurance so required by this Paragraph 5.02 to be purchased and maintained 
must: 

1. with respect to insurance required by Paragraphs SC-5.02.F.3 through SC-5.02.F.6 
inclusive, include as additional insureds (subject to any customary exclusion in respect 
of professional liability) Buyer, Engineer, their consultants, and all of whom must be 
listed as additional insureds, and include coverage for the respective officers, directors, 
partners, employees, agents, and other consultants and subcontractors of each and any 
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of all such additional insureds, and the insurance afforded to these additional insureds 
must provide primary coverage for all claims covered thereby; 

2. include at least the specific coverages and be written for not less than the limits of 
liability provided below or required by Laws or Regulations, whichever is greater; 

3. include completed operations insurance; 

4. include contractual liability insurance covering Seller’s indemnity obligations under 
Paragraph 7.07; 

5. contain a provision or endorsement that the coverage afforded will not be canceled, or 
renewal refused, until at least 10 days prior written notice has been given to the 
purchasing policyholder. Within three days of receipt of any such written notice, the 
purchasing policyholder will provide a copy of the notice to the other party, each other 
insured, and Engineer; 

6. remain in effect at least until final payment and at all times thereafter when Seller may 
be correcting, removing, or replacing non-conforming Goods in accordance with 
Paragraph 9.03 and 9.04; and 

7. with respect to completed operations insurance, and any insurance coverage written on 
a claims-made basis, remain in effect for at least two years after final payment (and 
Seller shall furnish Buyer and each other additional insured identified in these 
Supplementary Conditions, to whom a certificate of insurance has been issued, 
evidence satisfactory to Buyer and any such additional insured of continuation of such 
insurance at final payment and one year thereafter). 

H. The limits of liability for the insurance required by Paragraph SC-5.02.F must provide 
coverage for not less than the following amounts or greater where required by Laws and 
Regulations: 

1. Workers’ Compensation, and related coverages under Paragraphs SC-5.02.F.1 and F.2: 

Workers’ Compensation and Related Policies Policy limits of 
not less than 

Workers’ Compensation  
State Statutory 
Applicable Federal (e.g., Longshoreman’s) Statutory 
Foreign voluntary workers’ compensation (employer’s 
responsibility coverage), if applicable 

Statutory 

Employer’s Liability 
Each accident $1,000,000 
Each employee $1,000,000 
Policy limit $1,000,000 

2. Seller’s General Liability under Paragraphs SC-5.02.F.3 through F.6 which must include 
completed operations and product liability coverages and eliminate the exclusion with 
respect to property under the care, custody and control of Seller: 
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Commercial General Liability Policy limits of 
not less than 

General Aggregate $2,000,000 
Products—Completed Operations Aggregate $1,000,000 
Personal and Advertising Injury $1,000,000 
Bodily Injury and Property Damage—Each Occurrence $1,000,000 

3. Automobile Liability under Paragraph SC-5.02.F.6: 

Automobile Liability Policy limits of 
not less than 

Bodily Injury 
Each Person $1,000,000 
Each Accident $1,000,000 
Property Damage 
Each Accident $1,000,000 

4. Professional Liability (if the Special Services include professional services): 

Seller’s Professional Liability Policy limits of 
not less than 

Each Claim $1,000,000 
Annual Aggregate $1,000,000 

I. Seller shall deliver to Buyer, with copies to each additional insured identified in these 
Supplementary Conditions, certificates of insurance (and other evidence of insurance 
requested by Buyer or any other additional insured) which Seller is required to purchase and 
maintain. 

ARTICLE 9—BUYER’S RIGHTS 

9.04 Correction Period 

SC-9.04  Delete Paragraph 9.04.A in its entirety and insert the following in its place: 

A. Seller’s responsibility for correcting all non-conformities in the Goods and Special Services 
will extend for a period of one year after Final Payment, as established in the Procurement 
Agreement. 

ARTICLE 11—CHANGES 

11.07  Unauthorized Changes in the Goods and Special Services 

SC-11.07 Add the following language to the end of Paragraph 11.07.A: 

Work for which the Seller may claim a price adjustment or extension of time shall require 
an executed Change Order or Change Directive in order to be considered authorized. Work 
performed by the Buyer without an executed Change Order or Change Directive shall 
constitute acceptance of the Work by the Seller and shall constitute waiver of any claim for 
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adjustment of the Procurement Contract Price or Procurement Contract Times as a result 
of said change.  

ARTICLE 12—CLAIMS, DISPUTES, AND DISPUTE RESOLUTION 

SC-12.03 Add the following new Paragraph 12.03 immediately after Paragraph 12.02: 

12.03 Arbitration 

A. All matters subject to final resolution under this Article will be decided by arbitration in 
accordance with the rules of USA&M Arbitration Service of Portland, Oregon, subject to the 
conditions and limitations of this paragraph. This agreement to arbitrate and any other 
agreement or consent to arbitrate entered into will be specifically enforceable under the 
prevailing law of any court having jurisdiction. 

B. The demand for arbitration will be filed in writing with the other party to the Procurement 
Contract and with the selected arbitration administrator, and a copy will be sent to Engineer 
for information. The demand for arbitration will be made within the specific time required in 
Article 12, or if no specified time is applicable, within a reasonable time after the matter in 
question has arisen, and in no event will any such demand be made after the date when 
institution of legal or equitable proceedings based on such matter in question would be 
barred by the applicable statute of limitations. 

C. The arbitrator(s) must be licensed engineers, contractors, attorneys, or construction 
managers. Hearings will take place pursuant to the standard procedures of the Construction 
Arbitration Rules that contemplate in-person hearings. The arbitrators will have no authority 
to award punitive or other damages not measured by the prevailing party's actual damages, 
except as may be required by statute or the Procurement Contract. Any award in an 
arbitration initiated under this clause will be limited to monetary damages and include no 
injunction or direction to any party other than the direction to pay a monetary amount. 

D. The arbitrators will have the authority to allocate the costs of the arbitration process among 
the parties, but will only have the authority to allocate attorneys' fees if a specific Law or 
Regulation or this Procurement Contract permits them to do so. 

E. The award of the arbitrators must be accompanied by a reasoned written opinion and a 
concise breakdown of the award. The written opinion will cite the Procurement Contract 
provisions deemed applicable and relied on in making the award. 

F. The parties agree that failure or refusal of a party to pay its required share of the deposits 
for arbitrator compensation or administrative charges will constitute a waiver by that party 
of the right to present evidence or cross-examine witness. In such event, the other party shall 
be required to present evidence and legal argument as the arbitrator(s) may require for the 
making of an award. Such waiver will not allow for a default judgment against the non-paying 
party in the absence of evidence presented as provided for above. 

G. No arbitration arising out of or relating to the Procurement Contract will include by 
consolidation, joinder, or in any other manner any other individual or entity (including 
Engineer, and Engineer’s consultants and the officers, directors, partners, agents, employees 
or consultants of any of them) who is not a party to this Procurement Contract unless: 

1. the inclusion of such other individual or entity will allow complete relief to be afforded 
among those who are already parties to the arbitration; 
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2. such other individual or entity is substantially involved in a question of law or fact which 
is common to those who are already parties to the arbitration, and which will arise in 
such proceedings; 

3. such other individual or entity is subject to arbitration under a contract with either 
Buyer or Seller, or consents to being joined in the arbitration; and 

4. the consolidation or joinder is in compliance with the arbitration administrator’s 
procedural rules. 

H. The award will be final. Judgment may be entered upon it in any court having jurisdiction 
thereof, and it will not be subject to modification or appeal, subject to provisions of the Laws 
and Regulations relating to vacating or modifying an arbitral award. 

I. Except as may be required by Laws or Regulations, neither party nor an arbitrator may 
disclose the existence, content, or results of any arbitration hereunder without the prior 
written consent of both parties, with the exception of any disclosure required by Laws and 
Regulations or the Procurement Contract. To the extent any disclosure is allowed pursuant 
to the exception, the disclosure must be strictly and narrowly limited to maintain 
confidentiality to the extent possible. 
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PART 1 -  GENERAL 

1.1 Scope 

A. This Technical Specification covers the requirements, objectives, execution, and 
outcomes of a pilot study required as a proof of concept for the water treatment 
equipment package Procurement for the removal of iron and manganese from the Town 
of Lakeview’s (Buyer’s) raw water supply. The pilot study shall also evaluate options to 
address odor, color, and turbidity issues. Work shall include all equipment, materials, 
labor, water sampling and testing, etc., as required to perform a pilot study and 
associated data collection. The pilot study shall be conducted in a manner adequate to 
verify process performance in accordance with the operational and treatment 
performance criteria outlined in Technical Specifications - “Water Treatment Equipment 
Package.” The pilot study is a mandatory proof of concept precursor for the selected 
Proposer’s pressure filter water treatment equipment package to be procured by the 
Buyer. 

B. To ensure the highest quality control and representative translative results between the 
pilot study and the water treatment equipment package, the Proposer of the water 
treatment equipment package and pilot study shall be the same. All pilot study 
equipment included in this Technical Specification shall be supplied by the Proposer of 
the water treatment equipment package.   

1.2 General Requirements 

A. The equipment shall be capable of performing all duties outlined in this Technical 
Specification. The pilot study shall verify if the Proposer’s process, including but not 
limited to proposed media, oxidizing agent, oxidizer feed rate, filter loading rate, and 
filter run time will provide the treatment performance as outlined in Technical 
Specifications - “Water Treatment Equipment Package.” The pilot study shall be used to 
determine the most appropriate treatment approaches to address odor, color, and 
turbidity concerns. Refer to Exhibit 1A for the pilot study area site plan and water and 
sewer connections. 

B. Buyer Responsibilities 

1. Provide a representative source water of the raw water to be treated by the 
water treatment equipment package. 

2. Provide a sewer connection for disposal of finished and backwash water 
produced during the pilot study. 
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3. Provide access to restroom facilities. 

C. Proposer Responsibilities 

1. Provide all necessary equipment and personnel to carry out a pilot study in 
accordance with this Technical Specification. 

2. Equipment provided in the pilot study shall include, but is not limited to: 

a. Provide power supply as required for operation of the pilot study 

b. Filter columns for the pilot study 

c. Identical filter media type(s) and configuration(s) as identified in the 
Proposal 

d. Chemical dosing systems and chemicals 

e. Filter service and backwash pumps 

f. Rate flowmeters 

g. Filter headloss transmitters 

h. On-site testing equipment or certified laboratory services, as required 

i. Data logger 

j. Raw water equalization tank 

k. Aeration equipment and detention tank, if included as an element in the 
Proposal 

3. Sample, analyze, record, and report the following parameters on the raw and 
finished water during the pilot study operation: 

a. Manganese: 2 to 4 times per day 

b. Iron: 2 to 4 times per day 

c. pH: 2 to 4 times per day 

d. Temperature: 2 to 4 times per day 
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e. Free/Total chlorine in the finished water: 2 to 4 times per day 

f. Sulfide: 2 to 4 times per day 

g. Ammonia: 2 to 4 times per day 

h. Color: 2 to 4 times per day 

i. Turbidity: 2 to 4 times per day 

4. Sample, analyze, record, and report the following parameter on the raw and 
finished water during the pilot study operation using Proposer-provided field 
kits. 

a.  Hydrogen sulfide gas: 2 to 4 times per day 

5. Collect and ship raw and finished water samples to an independent laboratory to 
analyze and report the following parameter: 

a. Odor: 4 samples per media/oxidizer combination 

6. Measure the following parameters continuously for each filter media being 
tested: 

a. Flow rates (raw and finished) 

b. Filter inlet and outlet pressure 

c. Oxidant dosage 

d. Filter aid, if used 

7. Sample, analyze, record, and report the following parameters on the backwash 
water during the pilot study operation: 

a. Total suspended solids (TSS) 

b. Settleability, 3 samples for each combination of media and oxidizer. 
Samples shall be collected after media/oxidizer combination operational 
parameters have reached equilibrium. 
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1.3 Pilot Study Objectives 

A. Confirm and document the water treatment equipment package included in the 
Proposal will function to provide efficient water treatment as intended by the Buyer’s 
Procurement Proposal Documents and these Technical Specifications. 

B. Verify the maximum filter loading rate, minimum filter run time, and typical oxidizer 
feed rate for the media specified in the Proposal are adequate to meet finished water 
quality parameters specified in Technical Specifications - “Water Treatment Equipment 
Package.” 

C. Testing of Alternative Filter Medias (optional) 

Evaluate alternative filter media(s) for all parameters listed above. 

D. Determine the optimal filter loading rate, oxidizer feed rate, and filter run time of each 
media tested. These data shall be used for the design of the Water System 
Improvements. 

E. Special Provisions for Odor, Color, and Turbidity 

Determine if any other provisions in addition to the proposed water treatment 
equipment package are needed to reduce turbidity, odor, and color to their respective 
primary and secondary contaminant levels. 

F. Determine TSS and settleability of backwash water. 

1.4 Pilot Study Proposal 

The Proposer shall provide a complete description of the proposed pilot study. The description 
shall include at a minimum: 

A. History of similar pilot studies. 

B. Description and details of pilot system proposed to be used for the pilot study. 

C. Summary of methodology, on-site sampling procedures, and list of constituents for lab 
analysis. 

D. Media to be tested and descriptions of each, as applicable. 

E. Oxidizers to be tested and descriptions of each, as applicable. 
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F. A complete list of all requirements/responsibilities of the Buyer, including water 
connection(s), Buyer-provided sampling containers, etc. 

G. Additional provisions that will be included with the pilot study as needed to address 
odor, taste, and color such as aeration/detention, granular activated carbon, etc. 

H. Summary table of pilot study design criteria including, but not limited to, flow rate, 
loading rate, media area, oxidizer, oxidizer feed rates, and filter loading rates that will 
be tested, and the test durations for each. 

PART 2 -  EQUIPMENT AND MATERIALS 

2.1 General 

A. The pilot study equipment to be utilized shall include the Proposer’s standard pilot 
study system to perform the work included in this Technical Specification. The pilot 
study and testing shall be furnished and completed by the Proposer. 

B. Analytical equipment supplied with the pilot study shall include, but is not limited to: 

1. Spectrophotometer 

2. Digital titrator 

3. pH meter 

4. Stir plate 

5. Micron filter 

6. Glassware such as beakers, flasks, columns, sample cells, etc. 

7. Other equipment as necessary to perform the pilot test 

C. A turbidity meter is to be provided by the Proposer with the pilot study equipment as 
turbidity is an important parameter to account for in the Buyer’s water sources. 

2.2 Media Types 

A. The pilot study shall test all media types as outlined in the Proposal. Alternative media 
types may be tested in addition to the proposed media. Based on pilot study sampling 
and performance testing of an alternative media, and upon agreement by the Proposer 
and Buyer, an alternative media may be considered for final design. Proposers willing to 



TECHNICAL SPECIFICATIONS 

SECTION 1 

PILOT STUDY 

 

2/22/23 1-6 Pilot Study  
 Anderson Perry & Associates, Inc. 
https://andersonperry.sharepoint.com/sites/LakeviewOR/Projects/214-01 Water System Improvements/042 Contract Document - Original/Equipment RFP/RFP Docs/15 Pilot Study Spec.docx 
 

test multiple media types will receive a higher ranking for “Comprehensiveness.” The 
filter media types to be tested in the pilot study may include, but are not limited to: 

1. GreensandPlus™ 

2. Manganese dioxide ore (pyrolusite) 

3. Anthracite 

4. Granular activated carbon 

B. The filters may be composed of up to two different media types, as deemed necessary 
by the Proposer to provide the necessary level of treatment while minimizing oxidation 
and media regeneration oxidizing agent dosages while limiting the amount of backwash 
water created to the extent possible. 

C. All media shall conform to ANSI/NSF Standard 61 and background documentation of the 
media’s performance must be provided. 

2.3 Pre-Treatment and Oxidation Agents 

A. Pre-treatment, oxidation agents, and/or methods to achieve enhanced treatment may 
include, but not be limited to: 

1. Potassium permanganate 

2. Sodium hypochlorite 

3. Aeration 

4. Granular activated carbon 

B. Each oxidizer included in the Proposal shall be tested for an adequate length of time to 
reach a consistent level of performance and determine the specified outcomes outlined 
in this Technical Specification.  

PART 3 -  EXECUTION 

3.1 Timing of Work 

The pilot test shall be completed in accordance with Article 2, Section 2.02.A, “Schedule of 
Procurement Contract Times,” of the Procurement Agreement.  
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3.2 Pilot Study Set Up 

A. The Proposer will provide a pilot study trailer with all necessary equipment needed to 
complete the pilot study as specified herein. The Proposer is responsible for setting up 
their equipment and the powering of their equipment. The Proposer will be responsible 
for providing all necessary equipment and provisions to prevent freezing of the water 
source. 

B. The Proposer shall provide power generation meeting local codes including current 
Oregon Electrical Specialty Code to fully supply the system as required. The power 
source may be a generator or temporary power provided by the local utility. The power 
generation source shall be the complete responsibility of the Successful Proposer 
including, but not limited to, required permits, fuel, utility costs, utility coordination, 
electrical energy costs, protections, grounding, bonding, operational maintenance, etc.  
The Buyer will not provide modifications to their system(s) or changes to the utility that 
impacts Buyer’s existing electrical systems. The Buyer will not provide any fuel, 
electricity, etc. Buyer’s existing power distribution system, including utility service, shall 
not be utilized and shall be reserved for Well No. 9 pump/system operations.   

C. The Buyer will provide a raw water source connection and sewer service connection. 
The disposal of produced liquids from the pilot study shall not have any negative 
impacts. 

3.3 Pilot Study Equipment Delivery and Setup 

A. The pilot study shall comply with the schedule outlined in the Procurement Contract 
Documents.  

B. Proposer shall be responsible for delivery and setup of the pilot study trailer and all 
necessary equipment as outlined in this Technical Specification.  

C. The Buyer shall provide the required raw water source line for connection to the pilot 
study equipment. The Proposer shall be responsible for connecting the Buyer-supplied 
line to the pilot study equipment, as required. 

3.4 Pilot Study Operation 

A. Raw water will be supplied from the tapped 16-inch transmission main line near the 
pilot study location. The Proposer shall recognize that it is not viable to operate all Buyer 
wells for 24 hours per day for the duration of the pilot study to provide a fully 
representative water quality sample of the raw water supply. All wells will be operated 
simultaneously up to four times per day, effectively flushing the transmission line with 
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raw water each cycle. The raw water for piloting will be drawn from the transmission 
line in a manner such that water introduced to the pilot study will not have entered the 
Buyer’s storage reservoir and has been in the transmission line for no more than six 
hours. 

B. The influent water will be run through the Proposer’s pilot study and the Proposer’s on-
site personnel will provide the sampling, testing, data collection, and reporting in 
accordance with this Technical Specification. 

C. The finished water and backwash water from the pilot study shall be discharged to the 
stormwater ditch and gravity sewer line respectively, near the pilot study location. The 
Buyer will provide a connection to the stormwater ditch and sewer line for finished 
water and backwash water discharge, as required. All finished water and backwash 
water produced from the pilot study shall be of appropriate composition to avoid any 
negative impacts associated with disposal. 

3.5 Pilot Study Tear Down 

The pilot study will be taken offline, and all connections are to be disconnected. Temporary 
work such as water connections for the pilot study will be restored to their original condition by 
the Buyer. The Proposer shall leave the site in a condition equal to or better than the original 
condition. 

3.6 Proposer’s On-Site Personnel 

A. A technician or staff member for the Proposer shall be on site for the entire duration to 
conduct the pilot study. No staff member of the Buyer shall operate the pilot study for 
any duration of time. 

B. On-site testing shall be conducted for iron, manganese, and all other parameters 
outlined in this Technical Specification. 

3.7 Pilot Study Results and Reporting 

A. Once the pilot study has concluded, a report and pilot study data shall be presented 
along with the Proposer’s recommendations for the full-scale water treatment 
equipment package and the basis for its selection. 

B. The Buyer may complete additional testing from what is specified herein using a third-
party at the Buyer’s expense. The Buyer will provide sampling containers for any 
additional testing completed by Buyer, as applicable.  
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C. Post Pilot Report 

1. The Proposer shall provide a report summarizing the pilot study and results. The 
report shall include a description, complete set of results, and recommendations 
to the Buyer based on the pilot study. The report shall indicate if the proposed 
media’s performance met the parameters as outlined in the Proposal and if any 
alternative media types considered by the Proposer tested during the pilot study 
met or exceeded the performance indicated in the Proposal. The report shall 
include, at a minimum:   

a. A description and methodology of the pilot study including all considered 
design criteria including, but not limited to, media type, type of oxidizer, 
oxidizer feed rate, filter loading rate, etc. 

b. A complete set of water quality analytics including raw and finished 
water over the duration of the pilot study. 

c. A summary of performance achieved for each combination of media, 
oxidizer type used, oxidizer feed rate, filter loading rate, and filter run 
time. 

d. A revised Water Treatment Equipment Package Proposal for use in the 
design of the Water System Improvements. 

e. Typical settling characteristics of backwash water. 

2. The pilot study shall indicate if the media performed within the range specified 
in the Proposal for:  filter loading rate, filter backwash rate and volume, oxidizer 
type and feed rate, and filter run time. If the pilot study does not perform as 
specified in the Proposal, the Proposer and Buyer shall follow in accordance with 
“Proof of Proposal” of the Instructions to Proposers for Procurement Contracts. 

PART 4 -  MEASUREMENT AND PAYMENT 

4.1 Basis 

See the Procurement Agreement for a description of the basis of measurement and payment 
for Work performed under this Procurement Contract. Work for the pilot study shall include, 
but not be limited to, providing, setting up, operating, and taking down the pilot study 
equipment; testing; reporting; and all other items necessary to complete the Work as specified 
herein. Payment shall be made at the lump sum price stated in the Proposal Form for “Pilot 
Study Price.” 
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	16 Water Treatment Equipment Package.pdf
	PART 1 -  General
	1.1 Scope
	A. This Technical Specification covers the furnishing, delivery, startup, and operator training of a water treatment equipment package (Equipment Package) used to remove iron, manganese, odor, color, and turbidity from drinking water. Work shall inclu...
	B. To ensure the highest quality control, the equipment supplier and manufacturer shall be the same and referred to furthermore as the “Proposer” for pre-award submittals and “Seller” for post-award submittals. All equipment included in this Technical...

	1.2 General Requirements
	A. The Equipment Package shall consist of a minimum of two pressure filter vessels and associated equipment required to meet the specified requirements. The Equipment Package shall be capable of uninterrupted treatment of at least 50 percent of the de...
	B. System controls shall be based on industry standard components and programming. Proprietary control components or control software are not allowed. All software and software passwords required to program and make future changes to the system will b...
	C. The Equipment Package limits are from the raw water inlet and air supply inlet face piping flanges to the finished water and backwash water discharge flanges of each vessel as shown on Exhibit 2B. Interconnection piping will be designed following t...
	1. Raw, recycled, backwash, and finished water booster pumps.
	2. Modulating valves required for distribution or control of flow.
	3. Any tanks (pressurized or atmospheric) needed for equalization, pretreatment, oxidation, backwash water storage, or any other process. However, if the need for such tanks is integral to the operation and performance of the proposed Equipment Packag...
	4. Oxidizer agent and disinfectant storage and feed pumping equipment.
	5. Any control system outside of Equipment Package operation needed for applications such as booster and/or well pump controls, oxidizer agents, disinfectant injection equipment control, etc.
	6. Flowmeters. All flowmeters will be provided by the Buyer. However, the Proposal shall indicate the number and function of all necessary flowmeters integral to the Equipment Package.
	7. Modulating valves required for distribution or control of flow. All flow control will be provided by others, with design and implementation established during 30 percent and final design. The Proposal shall assume that required flow rates will be s...

	D. The Equipment Package shall be designed per the criteria provided in Section 2.2 of this Technical Specification.
	E. The Buyer’s Water System Improvements project will be based on the maximum backwash water volume guarantee. Upon startup and commissioning of the water treatment Equipment Package, if a Seller supplies a system that produces more backwash water tha...

	1.3 Water Treatment Equipment Proposal
	A. Treatment Process and Equipment Package.
	1. Equipment example drawings, to scale, and complete detailed information covering equipment, processes, and methods specified.
	2. A full narrative describing the treatment process and any necessary ancillary equipment and/or processes needed to provide a finished water supply meeting the requirements specified herein. The process description, may, in addition to the initial p...
	a. Oxidation agent and estimated range of dosing rates, if any.
	b. Oxidation detention tank volume or detention time needed to achieve oxidation of soluble iron and manganese, if any.
	c. A full description of each type of media proposed including bed depth; typical properties including effective size, uniformity coefficient, hardness, porosity, and specific gravity; and typical operational parameters including removal efficiency an...
	d. A detailed description of typical backwash procedures (including filter to waste) and estimated backwash quantities for the proposed Equipment Package, including backwash flow rate, duration, total volume produced per cycle, filter run time between...
	e. Process of filter bed regeneration including type (continuous or intermittent), length, sequence, and required oxidizer(s).

	3. An itemized list of all ancillary equipment, materials, and appurtenances included with the Equipment Package, including structural configuration drawings, detailed component specifications, and catalog cut sheets of each.
	4. Face piping and instrumentation diagram drawings.
	5. Identify the manufacturer and model of the major control components, including PLCs, operator interface terminals (OIT), and control software.
	6. A history of the Equipment Package offered including pilot testing data and experience.
	7. Exceptions: Identify any exceptions taken to these Technical Specifications or any other part of the Procurement Proposal Documents.
	8. Exclusions: Identify any components or work items that are not specified but are necessary to the Work.

	B. Backwash Water Production Guarantee
	C. Draft Process Guarantee
	Provide a draft process guarantee including the conditions specified under the “Submittals” section of this Technical Specification.
	D. Quality Assurance Package
	1. A list of operational installations with contact names, addresses, and phone numbers for at least ten similar installations of pressure filter vessels using manganese oxide type media for drinking water iron and manganese removal. The referenced in...
	2. Provide evidence of manufacturing capability including a description of facilities, the number of personnel and their professional qualifications, quality control practices, and identification of any major outside fabricators for the purpose of det...
	3. Proof that the Proposer has been active in the manufacturing of air/water backwash systems for at least eight years.
	4. Written guarantee that the tank fabrication facility holds a current ASME U Stamp and ASME R Stamp.
	5. Evidence of Proposer’s ability to retain engineering staff experience necessary to complete this project. Include the resume of the supervisory professional engineer who will affix his or her stamp on the submittal drawings.
	6. Proof of ability to furnish warranties and bonds as described in the Procurement Proposal Documents.
	7. Evidence of the Proposer’s ISO 9001:2015 quality system certification or other quality assurance/quality control procedure. Proposer must submit their quality manual upon request.


	1.4 Submittals
	A. Warranty
	1. A non-prorated, all-inclusive warranty shall be provided covering all materials and workmanship for 12 months from the date of final acceptance and payment by the Buyer.
	2. It shall be the Seller’s responsibility to provide the necessary service engineers to repair and/or replace any defective components during this warranty period, including any and all travel expenses incurred for those services.

	B. Process Guarantee Statement
	C. The Seller shall submit the following in accordance with the Procurement Contract Documents:
	1. Shop Drawings showing complete layout including dimensions, construction and installation details, materials to be used, and shipping and operating weights.
	2. Seller’s literature and catalog cut sheets of supplied items.

	D. Installation, Operation, and Maintenance Manuals
	1. Complete written installation instructions with detailed installation drawings.
	2. Complete operational instructions.
	3. Complete maintenance instructions with complete catalog information, electric motor information, parts list, filtration media information, recommended spare parts list, and instructions for periodic maintenance of the system.
	4. Complete documentation of custom control panels, including component location drawings, input/output (I/O) terminal block identification, wiring diagrams.
	5. Complete documentation of PLC control programming including program variables and code.
	6. Complete documentation of OIT programming.


	1.5 Process Guarantee
	1. The Seller’s one-year Process Guarantee shall include the following conditions:
	a. The Equipment Package provided will meet the performance requirements as outlined in Section 2.2 of this Technical Specification.
	b. The average filter run time will not be less than that specified by the Seller’s final design Equipment Package process description.
	c. The maximum elapsed time between backwash cycles will not be less than that specified by the Seller’s final design Equipment Package process description.
	d. Annual media loss will not exceed values as outlined in this Technical Specification.

	2. The Process Guarantee shall be based on the following conditions:
	a. The raw water to the Equipment Package will exhibit approximate characteristics as provided in Section 2.2 of this Technical Specification.
	b. The Equipment Package is installed, operated, and maintained in accordance with the instructions provided by the Seller’s Operation and Maintenance (O&M) Manual.
	c. Should an inability to produce the guaranteed results be related to a deficiency beyond the Seller's control, that results in no negligence of the Seller, the guarantee shall be considered void.
	d. The Buyer’s operator agrees to send monthly performance data to the Seller related to the Equipment Package including raw and finished water quality data, backwash time stamps, system settings, and any other data necessary to confirm all parameters...

	3. If the Equipment Package fails to meet the design criteria specified herein, and all other conditions listed above have been satisfied, the Seller shall modify, supplement, or replace equipment by delivering same to the Project Site, procure the se...
	4. In no event shall the Seller's cumulative liability exceed 200 percent of the price of the goods provided by the Seller.


	PART 2 -  Equipment and Materials
	2.1 General
	A. All component parts and equipment utilized in the Equipment Package shall be furnished as a complete integrated packaged system by a single Seller.
	B. Fabricate all components with new materials and components that are free from defects.
	C. All component surfaces in contact with drinking water must meet ANSI/NFS 61 requirements.

	2.2 Design Criteria
	The Equipment Package shall be designed for treating raw water of the following approximate characteristics. The following water quality data are a calculated mass balance composite based on samples collected at each source on various dates as outline...

	2.3 Water Treatment Equipment Package Construction
	A. Pressure Filter Vessel
	1. The pressure vessels shall be constructed of ASTM A 516 Gr. 70 welded steel in accordance with ASME code Section VIII, Division 1 requirements with ASME code stamp required. Pressure vessel steel thickness shall be in accordance with ASME Code plus...
	2. Each filter vessel shall be adequately supported on structural steel properly spaced and braced to meet the seismic requirements for installation in Lakeview, Oregon. The Project Site has an assumed classification as Site Class D with the following...
	g = force per unit mass due to gravity at the Earth’s surface.
	3. Horizontal filter vessels shall be provided with dividing partitions to create equal sized cells, designed to resist any pressure differential that may be encountered in the operation of the treatment facility. Each internal cell shall have at leas...
	4. Vertical filter vessels shall have at least one access hatch located near the top of the vessel of sufficient size to install and replace filter media.
	5. Vessel Weld Requirements
	a. Pressure containing welds: Applied in accordance with the current edition ASME Code, Section VIII, Division 1.
	b. All other welds, pre-qualified weld procedures, joint design and fabrication specifications: Joint strength and integrity shall be as detailed in the current edition of AWS D1.1/D1.1M, SECTION 5.
	c. Final weld surface condition: Consistent with paint pre-application requirements.

	6. Finish
	a. Interior surfaces of all pressure vessels shall be completely factory finish painted prior to shipment. Vessel exteriors shall be factory-primed and field-finished. All paints, coatings, and sealants to be in contact with water shall be NSF 61 list...
	b. The interior and exterior of the vessel(s) shall be thoroughly cleaned of loose mill scale and grease. The interior of the filter tank shall have a SP10 Near White Blast Cleaning surface preparation and the exterior shall have a SP6 Commercial Blas...
	c. Seller shall provide the services of a NACE-certified Level 3 inspector to inspect and document the surface preparation and factory-applied prime, intermediate, and finish coats of the interior and exterior of the filter vessel. The inspector shall...


	B. Inlet Distributor/Backwash Collector
	1. Each vessel shall be provided with a header/lateral or weir/trough type inlet distributor/backwash collection system. The distributor/collector shall be designed for even distribution of flow over the entire filter bed and for the uniform collectio...
	2. Header/lateral type distributors shall be designed with Type 304L or 316 stainless steel or carbon steel pipe. Carbon steel pipe must be coated per AWWA C210.
	3. Weir/trough type distributors shall be constructed of pickled and passivated Type 304L or 316 stainless steel plates with adjustable weir plates or HDPE. The design shall prevent the carryover of filter media during the backwash cycle. Troughs shal...

	C. Filter Underdrain System
	1. Each vessel shall be provided with a header/lateral or plate type underdrain system designed to uniformly distribute backwash water and collect finished water. Air for the air wash shall be provided separately.
	2. Steel Plate Underdrain Systems
	a. Curved plate common underdrain systems for horizontal vessels shall be equipped with ASTM A 516, Grade 70 steel plates of proper radius with perforated openings to receive distributers. Plates shall be welded to the filter tank shell and head and s...
	b. The flat plate underdrain systems for vertical vessels shall be equipped with carbon steel plates rigidly supported extending over the entire bottom of the filter area, with perforated openings to receive distributers. Plates and supports shall be ...
	c. Underdrain perforations for mounting diffuser nozzles shall be greater than the final orifice area to ensure uniform distribution.

	3. Header-lateral Underdrain Systems
	a. Header-lateral underdrain systems shall be designed to provide uniform flow through the filters in backwash and treatment mode of operation.
	b. Header-lateral underdrain system shall consist of Type 304L or 316 stainless steel or Schedule 80 polyvinyl chloride pipes. When instructed by the Seller, the underdrain system may be supplied by the Seller and installed by the Contractor. Underdra...
	c. Head-lateral underdrain systems shall utilize either distribution nozzles or engineered orifices encased in type 304L stainless steel cylindrical wedge wire screens.

	4. Distribution Nozzles
	a. Underdrain diffuser nozzles shall be self-cleaning, NSF Standard 61 approved, and listed by the Seller for approval. Diffuser nozzles shall be spaced to ensure uniform collection and distribution and to provide efficient operation of both backwashi...
	b. Diffusers shall provide a 0.3 percent nozzle orifice area to filter area unless otherwise approved by the Engineer. Diffuser nozzles shall discharge water horizontally to prevent channeling in the filter bed. Under no circumstances shall the filter...
	c. Pressed or crimped sheet metal diffuser nozzles, toggle-bolted designs, and designs using parallel metal or plastic plates, spacers, and coupling bolts are not permitted.


	D. Air Scour System
	1. The air scour system shall be properly sized to provide even distribution of air throughout the entire filter bed. Backwash air scour rates shall be specific to the media selected to minimize backwash water produced.
	2. Vessel internal air scour piping shall be Type 304L stainless steel.
	3. The air scour system shall be installed such that the air distribution does not disturb the filter supporting beds. Headers shall be adequately supported using stainless steel U-bolts, angles, and anchorage. Laterals shall be secured to the support...
	4. Air distribution slots shall be sized and spaced to allow proper range of air per square foot of area, based on operating conditions, with the maximum dimension small enough to prevent media intrusion.


	2.4 Filter Supporting Beds
	A. Each filter cell shall be provided with a graded gravel supporting bed designed specifically for the specified filter media. Supporting bed materials must be selected and installed to prevent filter media from migrating downward during typical filt...
	B. The supporting bed gravel shall be free from clay, loam, dirt, calcareous, or other foreign material, and shall consist of round or angular particles being relatively free of flat or elongated particles. The gravel shall be shipped in bags on a pal...

	2.5 Filter Media
	2.6 Simultaneous Air and Water Backwash Collection System
	A. A simultaneous air and water backwash collection system shall be provided for each cell and consist of a water collector and media-backwash water separator. The backwash collection system shall separate the air and media from the backwash water wit...
	B. The filter system shall be capable of cleaning the filter media so no more than 3 milligrams of foreign or contaminating solids per gram of filter media are observed during an abrasion test run on a core sample of filter media taken immediately fol...

	2.7 Piping and Fittings
	A. The pressure vessel face piping shall be equipped with necessary flanges and connections for the main piping system.  Face piping shall be arranged to carry out the following operations.
	1. Filtering
	2. Simultaneous Air/Water Backwashing
	a. Horizontal Vessels. Backwash water shall be provided by other in-service cells from the same vessel and completely independent from the status or operation of any other horizontal vessel.
	b. Vertical Vessels. Backwash water shall be provided by other in-service vessels. The system shall be capable of providing the required backwash flow rate with at least one vessel out of service.

	3. Filter to waste
	4. The operating system shall be capable of initiating, monitoring, and completing each step above automatically with electrically actuated valves. No manual operation shall be needed to complete such cycles under normal operating conditions.

	B. Face Piping
	1. Raw, finished, and backwash water face piping shall be liquid epoxy or fusion bonded epoxy-lined AWWA C200 steel pipe or AWWA C150/C151 ductile iron pipe with slip on type welded flanges of ANSI construction and bolt pattern coupled with AWWA C110 ...
	2. Air distribution face piping shall be AWWA C200 steel pipe or AWWA C150/C151 ductile iron pipe with slip on type welded flanges of ANSI construction and bolt pattern coupled with AWWA C110 or C153 ductile iron fittings, or Type 304L or  316 stainle...
	3. All connections to the Equipment Package shall be located to allow ease of installation by the Contractor with above-grade connections.


	2.8 Valves
	A. Butterfly Valves
	1. On/off electric actuated valves shall be provided to complete all operations specified in this Technical Specification. Modulating valves necessary for flow control will be provided by others.
	2. Valves shall be lug-style with ductile iron body; stainless steel disc and stem;  Nitrile synthetic rubber seated; bidirectional bubble-tight shutoff to 150 psi; self-lubricating sleeve type bushing, valve body to fit between ASME B16.1 Class 125/1...
	3. Electric actuators shall be suitable for use on a nominal 480-volt, 3-phase, 60-hertz power supply and are to incorporate motor, integral reversing starter, local control facilities, and terminals for remote control and indication connections house...
	4. Electric actuator devices for butterfly valves shall be compact and low-profile with easy access for field wiring and adjustment and be equipped with a manual override handwheel to rotate the valve without electrical power and travel limit switches...

	B. Air/Vacuum Combination Release Valves
	1. Each filter cell shall have an air/vacuum combination release valve installed at the midpoint of each cell at the top of the vessel. Air/vacuum valves shall be sized adequately to provide service to all sequences of operations, having an orifice si...
	2. Air/vacuum valves shall meet the requirements of AWWA C512. All air/vacuum valves shall be provided with appropriate isolation valves.


	2.9 Air Scour Blowers
	A. Air for the air scour shall be provided by regenerative blowers designed to deliver adequate air for air scour wash per sq. ft. of filter area per cell at the required pressure to achieve effective scour. Two blowers shall be provided in a duty/sta...
	B. Blower accessories shall consist of the Seller’s standard intake air filter, intake silencer, discharge silencer, pressure relief valve, check valve, outlet flexible connections, and pressure gauge for the blower model being supplied.
	C. The blowers shall be shop-mounted on a base together with an open, drip proof, 460-volt, 3-phase, and 60-hertz motor.

	2.10 Miscellaneous Components
	A. Loss of Head Assemblies
	B. Sampling Taps
	1. Each filter shall have sample taps in the following locations at a minimum.
	a. One sampling tap located on the raw water inlet manifold.
	b. One sampling tap located on the finished water outlet manifold.

	2. Each filter cell shall have sampling taps with media retention screens located in the following locations.
	a. One tap within the media layer.
	b. One tap located above the top of the uppermost media layer.
	c. If a dual media filter is proposed, a third sampling tap shall be located at the interface between the two media.

	3. Sampling taps shall be a spout type made of brass or stainless steel with stop cock type valves.


	2.11 Automatic Filter Controls
	A. Control equipment, other than the automatic filter controls described below, shall be supplied by others. The automatic filter control system shall be based on the usage of an Allen Bradley control system for Buyer’s system-wide compatibility. Flow...
	B. Provide a PLC-based automatic filter control panel including hardware, components, timers, OIT, enclosure, relays, switches, alarms, I/O, and other items necessary for a complete operational system.
	C. Hardware
	1. PLC. The automatic control panel shall be PLC-based with 10 percent spare  I/O capacity including digital and analog I/O, and a minimum of 10 percent spare PLC memory.
	2. Network. An unmanaged ethernet switch will be provided with a minimum of four 100BaseTX ports; managed switches to be provided as necessary. The SCADA contractor will be responsible for communications hardware, protocol convertors, and driver to in...
	3. Components.  If needed, HOA switches, lights, push buttons and indicators shall be Type 4 rated, Allen-Bradley or equal.
	4. OIT. The OIT shall be panel-mounted and shall indicate the following via a series of a minimum of ten custom designed screens:
	a. System Overview Screen (flow, levels, turbidities, etc.)
	b. Individual Filter Screen (to include manual valve control)
	c. Common Equipment Screen (to include blower and pumps HOA controls)
	d. Backwash Timer Setpoint Screen (to include sequence timer setpoints and current time indicators)
	e. Headloss Setpoints Screen
	f. Headloss BW Window Screen
	g. Backwash Schedule Screen
	h. Totalizers Screen
	i. Alarms Active Screen
	j. Alarm History Screen
	k. Alarm Setpoint Screen
	l. Analog Setup/Trending Screens for each device
	m. Event log screen indicating start, end, backwash time, date, how backwash was initiated, and successful sequence completion event indicator
	n. Status of exterior signals (backwash holding tank level (permissive, clearwell level, etc.)
	o. Individual filter status (service, backwash, alarm, etc.)
	p. Graphics to indicate valve status during each backwash step
	q. Other functions as required for a complete operating system

	5. Include one 15-minute uninterruptible power supply (UPS), UL rated, furnished to automatically trickle charge. Include adequately sized sealed, maintenance-free lead acid battery to ensure PLC and OIT function and indication for an uninterrupted po...
	6. Include breakers necessary to power the electrically actuated filter function valves as specified herein. Wiring between the panel and the individual valve actuators will be by the installing Contractor. Breakers shall be prior to the UPS; the UPS ...
	7. Enclosure. UL-listed NEMA Type 4 rated enclosure, suitable for either pedestal or wall mounting, containing space for separate back panel mounting of PLC, power supply, I/O racks, wiring terminal blocks properly labeled and numbered, circuit breake...
	8. Timers. Countdown timers shall be part of the OIT to indicate the following:
	a. Draindown
	b. Simultaneous Air/Water Backwash
	c. Refill/Air Purge
	d. Filter to Waste


	D. Automatic filter control system equipment shall be capable of providing the following operations and functions.
	1. General. During automatic operation, the PLC controls the filter functions and communicates filter status to the OIT and remote SCADA system as required.
	2. Filtering. During filter cycles, the control equipment shall continuously monitor and log filter pressure differential. The system shall automatically initiate a backwash sequence when a specified headloss is reached.
	3. Simultaneous Air Scour/Water Backwash. Each filter or internal cell shall automatically proceed in sequence through a backwash cycle initiated by an elapsed time, user specified loss of head differential, or by manual push button. The air/water bac...
	4. Manual Overrides. Each filter’s operational and control valves shall be provided with manual overrides to allow the valves to be positioned manually.
	5. Removal of Filter from Service. The operations and functions above shall be possible with removal/isolation of any filter from service. When a filter is removed from service, the other filter shall be able to continue to operate.
	6. Power Failure. If power to the PLC is lost, the UPS engages and continues automatic operation of the filter control panel (all monitoring and indication) for a minimum of 15 minutes.
	7. Alarms. If required, indicate the following alarms on the alarm OIT screen:  backwash required, backwash abort, high clearwell water level, high NTU, high wash water waste holding, backwash hold, and other alarm conditions affecting filter operation.
	8. Remote Access Capability. The system control panel shall contain capability for remote screen mirroring, through ethernet, of the system control panel PLC and OIT to monitor and operate the system, using customer-supplied internet access/VPN.
	9. Supply wireless capable tablet with VNC viewer for remote access via VPN.
	10. Allow access to the controls through native control software or a gateway to a central control computer or HMI provided by the Project control system integrator. Provide access to control variables to allow development of custom HMI control screen...

	E. Control Components
	1. Contacts shall be provided to operate the simultaneous air and water backwash in the proper sequence with the control system. The duration of the backwash cycle shall be adjustable from 0 to 30 minutes. One panel shall service all units. The backwa...
	2. OIT lights shall indicate both the service and backwash positions of each unit. There shall also be included on the panel “On-Off” lights for the air wash blower.
	3. Interlocks and safeties:
	a. In the event of a power failure, the units shall remain in the service position. If the failure occurs during the backwash cycle, the valves shall return to the service position. On restoration of power, the unit shall return to the beginning of th...
	b. Each unit shall be interlocked to ensure that only one unit can backwash at a time.




	PART 3 -  Execution
	3.1 Design Services
	A. Provide detailed equipment drawings to scale in both .pdf and .dwg formats.
	B. Integration of Seller’s controls and instrumentation with Buyer’s master control system.
	C. Review Buyer’s Water System Improvements project draft and final contract drawings and specifications to verify proper coordination of Seller’s and Buyer’s related equipment, piping, electrical, and controls operations.
	D. General coordination of schedules, delivery, startup, and operator training.

	3.2 Installation
	A. Delivery and Storage
	1. Delivery of the Equipment Package shall be to Lakeview, Oregon, to the Project Site shown on Exhibit 2A.
	2. Seller shall comply with the pertinent provisions of the delivery schedule.
	3. Seller shall match-mark all sections for ease of field installation. Equipment shall be packaged to prevent damage to equipment during handling, transportation, and storage.
	4. Upon delivery of the equipment to the Project Site, the Contractor shall perform an inventory of the shipment and immediately report any discrepancies between the equipment packing lists and shipping documents to the Seller.
	5. The installing contractor will be responsible for off-loading and protection of all equipment against damage and during on-site storage and installation. All media will be stored on pallets in a manner that protects it from UV radiation and weather...

	B. Buyer’s Responsibilities
	1. The installing contractor will be responsible for the complete installation of the Equipment Package supplied by the Seller. Installation shall be inspected and certified by the Seller.
	2. Anchor bolts and other hardware required for the installation shall be provided by the Contractor.
	3. Underdrain support concrete fill (for header/lateral type underdrains only) shall be installed by the Contractor per Seller’s requirements, as applicable.


	3.3 Installation Inspection, Startup, and Operator Training
	A. The Seller shall furnish the services of a factory-trained and authorized field service technician for final inspection and startup of all electrical, mechanical, and treatment equipment furnished by the Seller and to instruct Buyer and the install...
	B. The Seller, after the equipment has been properly installed, shall calibrate the equipment with the Buyer’s operator and the Engineer present.
	C. Factory Services and Commissioning Schedule:
	D. Installation inspection, startup, and operator instruction shall be coordinated with the installing contractor.  All equipment will be ready for Seller’s field technician to inspect when called to the Project Site by the Engineer.
	E. During system startup, the installing contractor shall test the raw and finished water to confirm pressure filter system performance. The installing contractor shall conduct four sampling events. Each sampling event shall include taking a sample of...
	F. The installing contractor, with coordination with the Seller, shall conduct an abrasion test run on a core sample of filter media taken immediately following backwashing to verify backwash performance. No more than 3 milligrams of foreign or contam...
	G. The responsibility of the installing contractor and the Seller with regard to commissioning shall be fulfilled when the equipment is functioning properly, operating personnel have been trained, an O&M Manual is finalized, and the equipment has been...


	PART 4 -  Measurement and Payment
	4.1 Basis
	2






